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COMMERCE EXHIBIT 9 - COMMERLE-VANTAGE SETTLEMENT CLOSING FILE °9 

~ (STIPULATION OF DISCONTINUANCES & RELEASES) 
UNITED STATES DISTRICT COURT . 
SOUTHERN DISTRICT OF NEW YORK 


f 
VANTAGE STEAMSHIP CORPORATION, : 72 Civ. 4619 


Plaintiff, ; STIPULATION OF DISHISS/ 
OF ACTION AS AGAINST 
~against- : DEFENDANTS COMMERCE 
e TANKERS CORPORATION All 
NATIONAL MARITIME UNION OF AMERICA : VERNITRON CORPORATION 
AFL-C10, COMMERCE TANKERS CORPORATION 
and VERNITRON CORPORATION, 


ONLY ae 


Defendants. 


IS HEREBY STIPULATED AND AGREED, by and betreen the 
undersigned, attorneys for plaintiff and for defendants COMMERCE 
TANKERS CORPORATION and VERNITRON CORPORATION, that the above- 
entitled action be and hereby is dismissed, with prejudice and 
without costs, as against defendants COMMERCE TANKERS CORPORATIO!: 
and VERNITRON COF PORATION only. 

Nothing herein contained shall be deemed a dismissal 
or release of any claim or cause of action which plaintif® my 
have against defendant NATIONAL MARITIME UNION OF AMERICA 
AFL-CIO. H : 


Dated: New York, New York 
1973 


SURREY, KARASIK, MORSE AND SEHAM 


A Member of the/Firm, 
Attorneys for Plaintiff 
Office and P. 0. Address 
£00 Fifth Avenue 

New York, New York 10036 
(212) 239-7200 


MARSHALL, BRATTER, GREENE, 
ALLISON & TUCKER 


By_ Anes! 


en /. FNS res 
SO ORDERED: A tiember of the rirm, 
Attorneys for Defendants Commerce 
Tankers Corporation and Vernitron 
Corporation 
Office and P. 0. Address 
430 Park Avenue 
New York. N. Y. 10022 
(212) =21-7200 


seminoma 


aoe io. co ei eet 
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RELEASE 


VANTAGE STEAMSHIP CORP. ("Vantage"), a corporation 
organized and existing under and by virtue of the laws of the 
| state of New York, for and in consideration of tne sum of Ten 
| Dollars ($10) lawful money of the United States of America to it i 
| hand paid by Commerce Tankers Corporation ("Commerce") and : 
| Vernitron Corporation ("Vernitron"), the receipt whereof is hereby’ 
| scknowtedsed, has remised, released and forever discharged, and by 
. these presents does for itself and its successors, assigns, sub- 
' sidiaries, affilietes, officers, directors, agents, employees and 
| attorneys (all of whom are hereinafter included under the term 
|; "Vantage") remise, release and forever discharge the said Commerce ! 
Swed Vernitron, vuheir successors, assigns, subsidiaries, affili- 
ij ates, officers, directors, agents, employees and attorneys (all of | 
i are hereinafter included under the terms "Commerce" and ; 


t 
jj "Vernitron") from all manner of actions, causes of action, suits, 


debts, dues, sums of money, accounts, reckoning, bonds, [os sl fo 


| : 


7 specialties, covenants, contracts, controversies, agreements, 
promises, variances, trespasses, damages, judgments, extents, 
eae claims and demands whatsoever, in law, in admiralty, 
ee in equity, which against Commerce and Vernitron it had ever 


had, now has or which it or its successors hereafter can, shall 
| 

‘or may have for, upon or by reason of any matter, cause or thing 
‘Naesadegs onic from “ne beginning of the world to the day of the 


eave of =hese presents, except as to the obligations of Commerce 


land Vernitron pursuant to a certain Agreement between and among 
| . 


t 


Vantage, Commerce and Vernitron dated May 31, 1973, and -pro- 
vided further that in the event Vernitron and Commerce shall 


|! seek to set aside or challenge the validity of any payments, 


transfers of assets, pledges or other transactions between or 
among Vantage and any other person, firm or other entity whatso- 
ever, Vantage shall not be deemed to have released or waived any 


defense or claims it might have in connection therewith. 


| Nothing herein contained shall in any way operate as or 
| 

ee deemed or construed to be a waiver or release of any claims 
\jor rights of action which Vantage may have against the National 


Maritime Union of America, AFL-CIO. 
This release may not be changed orally. 


IN WITNESS WHEREOF, the said Vantage Steamship Corp. 
; has caused its corporate seal to be hereunto affixed and these 
{ 
‘presents to be signed by its duly authorized officer-on the 3lst 


dya of May, 1973. 


| VANTAGE STEAMSHIP CORP. 
' 
| 
(Corporate Seal) LB 
| os c oi 
Yee Wt 4 ee “ 


o~ 


f 


| 
| 
| 
| 
| 
| 
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|| STATE OF NEW YORK ) 


| 


COUNTY OF NEW YORK _) 


On the 2/sTaay of Muar 1973, before me personally 
‘came P 7. Cor lette : to me known, who, being by me | 


ee acre -< ere sesame ener eens seh Snep ontaregumapenapeiseninnamn imps = saneeunmicerver 


duly sworn, did depose and say that he is the President 
of Vantage Steamship Corp., the corporation described in, and | 
which executed, the foregoing instrument; that he knows the seal ' | 
of the said corporation; that the seal affixed to said instrument 
"ds such corporate seal; that it was so affixed by order of the ' 
»board of directors of said corporation; and he signed his 


name thereto by like order. 


NICHOLAS ADAMS ROBINSON 
Sa ve Notary Public, State of New York 
Certified Wee 
ertified In Westchester Coun 
-My Gommisesion Expires March 30 1975 


RELEASE 


VERNITRON CORPORATION ("Vernitron") and COMMERCE 
TANKERS CORPORATION ("Commerce"), corporations organized and 
existing under and by virtue of the laws of the State of 
Delaware, for and in consideration of the sum of Ten dollars 
($10) lawful money of the United States of America to them in 
hand paid by Vantage Steamship Corp. ("Vantage"), the receipt 
whereof is hereby acknowledged, have remised, released and 
forever discharged, and by these presents do for themselves 
and their successors, assigns, subsidiaries, affiliates, 
officers, directors, agents, employees and attorneys (all of 
whom are hereinfter included under the terms "Vernitron" and 
"Commerce"), remise, release and forever discharge the said 
Vantage, its successors, assigns, subsidiaries, affiliates, 
officers, dticetoes: agents, employees and attorneys (all of 
whom are hereinafter included under the term "Vantage") from 
all manner of actions, causes of action, suits, debts, dues, 
sums of money, accounts, reckoning, bonds, bills, specialties, 
covenants, contracts, controversies, Mbeemecee: promises, 
variances, trespasses, damages, judgments, extents, executions, 
claims and demands whatsoever, in law, in admiralty, or in 
equity, which against Vantage they had ever had, now have or 
which they or their successors hereafter can, shall or may have | 
for, upon or by reason of any matter, cause or thing whatsoever 
from the beginning of the world to the day of the date of these 
presents; except as to the obligations of Vantage pursuant to a 


certain Agreement between and among Vantage, Commerce and 


Vernitron dated May 31, 1973, including, without limitation, 


certain promissory notes ("Notes") issued by Vantage to 
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Vernitron and Commerce pursuant to the terms of said Agreement, 
and provided further that in the event of the uncured default 
of Vantage in the payment of any of the Notes, Vernitron and 
Commerce shall not be deemed to have released or waived any 
claim or right of action which they or either of them may have 
against veneuus or any other person, firm or other entity : 
Be whatsoever, to set aside or challenge the validity of any 
payments, transfers of assets, pledges or other transactions 
between or amons Vantasce and any other person, firm or other 


entity whatsoever, 


Nothing herein contained shall in any way operate as 
or be deemed or construed to be a waiver or release of any 
claims or rights of action which Vernitron or Commerce may 


have against the National Maritime Union of America, AFL-CIO. 
This release may not be changed orally. 


IN WITNESS WEESEOF, the said Vernitron and Commerce 
héeve caused their corporate seals to be hereunto affixed and 


these presents to be signed by their duly authorized officers 


on the 3lst day of May, 1973. 


VERNITRON CORPORATION 


(Corporate Seal) 


(Corporate Seal) 


LLC b TAR 


STATE.OF NEW YORK ) 


: SS.: EIS 
COUNTY OF ) 


On the 3] day of May 1973, before me personally 


came as ernoard \ienme to me known, who, being by 


me duly sworn, did depose and say that he is the Mhice = Charmnan 


of Vernitron Corporation, one of the corporations described in, 


and which executed, the foregoing instrument; that he knows the 


seal.of said corporation; that the seal affixed to said instrument 


; 4S such corporate seal; that it was so affixed by order of the 


t 
| 
| 
| board of Pire Chart of said corporation; and he signed h\S 
| 
| name thereto by like order. 

i 

| 

| 


NICHOLAS ADAMS ROBIN’ 
Notary Public, State of Now pais 
No, 3310872 


My Commisesion Expires March 30, 1975 
STATE OF NEW YORK ) : 
x Sse 


} 

| 

| 

? Certified In Westchoster County 
a OF ) 

j 


i 
t 
On the § ( day of Moy ‘1973, before me personally 
came Bewjacia K. Lads to me known, who, being by 


me duly sworn, did depose and say that he is the S Core ey 


of Commerce Tankers Corporation, one of the corporations 


described in, and which executed, the foregoing instrument; that 


he knows the seal of said corporation; that the seal affixed to 


said instrument is such corporate seal; that it was so affixed 


by order of the board of Directert of said corporation: 


and he signed his name thereto by like order. 


4 


Mh Ae 


ta EN tA = tN OE, 


to. FRIOSTIS 


’ NICHOLAS ADAMS ROBINSON 
Notary Public, State of Now York 
b 


Cartified in Viestsnester County 
My Commisesion Expires March 30, 1975 
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aes 


vessel to Vant... Gvesanahip Corperacion 


purchuser without 
the Collective 


New York. MN. ¥ 
February 8, 19 


perore me 
KREeEL, known end 
described in and who 


ores nstrument, and he duly acknowl- 


a - a 
uve 1] Sane. 


RUTH IVEY 
Netary Mubiic, Stats cf New York 
No. C3 7915310 
aited & 


' 


include all licensed 
above whetheXowned ok operated By the Comp&ny or anf of 
its subsidiaries 4r affiliat 


Section 2. Sale and Transfer of Vessels. (a) The Company 
agrees with respect to any vessel which is presently under or 


ARTICLE | — GENERAL PROVISIONS 9 


licensed Personnel covered by this Agreement and to pro- 
tect and maintain the wages, pension rights and other 
economic benefits and working conditions provided such 
personnel under this Agreement. 


The Company agrees that if it desires to sell, bareboat 
charter or in any manner whatsoever transfer a vessel to 
another business entity, whether for United States flag or 
Foreign-flag registry, timely written notice to the Union 
must first be given prior to any such sale or ‘transfer. 


This Section shall be deemed of the essence of the Collec- 
tive Bargaining Agreement and in the event of any viola- 
tion, the no-strike provision of this Agreement shall not 
be applicable. 


| 
| 
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may hereafter come under this Agreement, that if during the 
term of this Agreement said vessel is sold or transferred in 
any manner to any other business entity not covered by this 
Agreement for operation under United States flag (but not 
including a vessel which the Company bareboat charters and 
the charter is terminated), said vessel shall be sold or trans- 
ferred with the complement.of employees who either are or 
shall be provided by the Union in accordance with the terms 
of this Agreement, or such number as may be agreed upon 
between the Union and the transferee. The term “transfer” 
shall be construed to include any chartering of a vessel by the 
Company. a 


cale. Any question arising with re- 4s 

a joint industry committee com- © 

mployer and union.representa- wy © 
full authority to act and their 


V 


{b) The Company obligates itself to obtain for the benefit of 
the Union a written undertaking with the Union to be 
executed by the business entity to which the vessel has 
been sold or transferred that for the full term of the 
Agreement all of its terms and provisions shall apply to 
said vessel except as hereinabove provided and that said 
business entity will fully comply with all of the terms 
_and provisions of this Agreement and any amieridments 
thereto to preserve the jobs and job rights of the Un- 


{b) Grievance Machinery’ 
connection with the te: and provisions of Agree- 


ment shall be adjusted i& accordance with the ‘ollowing 
procedure: 


NVA313¥ 241-69, Y0083N18 i 
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COMMERCE EXHIBIT 29 - NMU COMPLAINT 


(Omitted here but printed at p. 1 of Appendix) 


x 


COMMERCE EXHIBIT 31 - VANTAGE UNDERTAKING BEFORE WYATT, J, £20 


NITED STATES DISTRICT COURT 
© USTHERN DISTRICT OF NEW YORK 


NATIONAL MARITIME UNION OF 
ANCRICA, AFL-CIO, 
Plaintiff 


-against- Index No. 71 Civil 582 
COMMERCE TANKERS CORPORATION, UNDERTAKING 


| 
Defendant — | 


and 
VANTAGE STEAMSHIP CORP., 
Intervening Defendant 


In compliance with a decision of Honorable Inzer B, 
Wyatt, United States District Judge, dated February 19, 1971, 
the undersigned, Vantage Steamship Corp., a New York corporation, 
having its principal place of business at 11 Broadway, New York, 
New York, the intervening defendant herein, does hereby undertake 
as follows; 

If National Maritime Union of America AFL-CIO (herein- 
after called "NMU") shall succeed in the above entitled action 
4n obtaining a final cofifirmation of the award of the arbitrator 
permanently restraining and enjoining Gcnnaes Tankers Corporatio 
(hereinafter called "Commerce") from selling the SS BARBARA to 
any purchaser who does not comply with Article I Section 2 of 
the current Collective Bargaining Agreement between Commerce and 
Niu, the undersigned will put NMU in the same position for the 
remaining period of the said Collective Bargaining Agreement 
applicable to the SS BARBARA that it would have been in had the 


restraining order been continued. 


Bi sit by 


SSM, AE ROR 2 EOEORE Te PD TOT RNR A OE EEE ‘ 
tment : Seueadiena . 
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: - r + - a Se ORIEN FI 
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Steegons oan me ema ES an 
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ee ae teeth hide, rr ok AAI tcacoteghe 
: p Hrcaaski Re signed represents to the National Labor 
a ACAIM, basa Kress LV. 4/ red ALA utic FAs Setpwe oor Fe 
seasons Board that the undersigned will not withdraw ith 
ee | Gee. [ee Keacot rhe og Fs ie ere PELE. hid ls Cohn 
charge alleging unfair labor practice under Section 8(e) of 
hip Arobr~ teh > 4 ti: shaw bLAB Soe Ce seach tie 
Wie abicnat Cattle GAGSORE ace. GF cla vee Geet eee 
fii rqr ro 
4bide—by-any--final determination of the National Labor Relations 


Ay inser 


-Board-e@tiating to this matter. 


IN WITNESS WHEREOF, the ~-dersigned has executed this 
undertaking this 2% (day of February, 1971. 


VANTAGE STEAMSHIP ov 


COMMERCE EXHIBIT 32 = MEBA MEMO OF UNDERSTANDING WITH THE 
UNDERSIGNED COMPANIES DATED MAY 31, 1968 
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COMMERCE EXHIBIT 34 = NMU MEMO OF UNDERSTAND ING WITH RESPECT TO 
3 PAGE ‘69 CONTRACT EXTENSION AND "ECONOMIC PACKAGE" 


a 


Tanker Service Cormities, Inc. 
ROOM 1712 
11 Broadway - New York, N.Y. 


EUGENE K, O'CONNOR 5 
VIE PALTIOENY & EXECUTIVE SLCRETARY x Ete gf 8 . WECEPHONE: | aie AS46674 


July 17, 1969 


Yo the Meubers of the Tanker Service 
Committee, Inc. 


Gentlemen: 


Enclosed is a copy of a July 16, 1969 Memorandum 


of Understancing between t.e Naticnal Maritime Union of Aieriea, 
AFL-CIO and the Tanker Service Committee, Inc. extending the 
Collective blbeatatee Agreement from June 16, 1969 to and dectudine 
June 15, 1972. The provisions of this agreement are to be placed 
into effect immediately in accordance with the effective dates 
tisted in the various provisions of the Memorandum. 

To assist you in putting this provisfon into effect, 
the T & M Service Corporation hes prepared lists of the new 
monthly base wages and overtime tes For tanker vessels. Copies 
of these lists are enclosed. 


Very truly you: 


EXO'C/sb 

enc. 

ec. Fdvard Silve ae 
Maclin J. 
Kenneth > 
Martin TF. Hickey 
John Sokolouskti 


’ 


. 
. 


e if . ; 
bait RANOQUH OF UNDERSTAIST ated this. 2 day of July, 1669 by cad Letuaen the £25 


4 


PAT(OUAL PARTTIME UNTOH CF ANIRICA, AFL-CIO sneneina eee Seferre do te as 


Peee 


and the TAUAS2 SERVICE COMMMITTOE, on tehsil of those Conpantes listed in ¢ 


~ ! 


hereto (ho: veinatter referred to as the "Soepany"). 


The parties egrea as follies: 


f a 
The collective bargaining enreesent beter en the Unton and the Company és erc2nded, 


howe 


shall be extended from June 16, 1969 to end including Jun2 15, 1972 subjec to the 
follovtas anondnents? 

1) Base wages for cll employees shall be increase x76) pereent effective June 16, 
1969 cnd each sudsequent’ year of the agreement on the an niversary date of the agreement. 


é ‘ 
2) Overtine rates for tvork in excess of eight (8) hours per dey performed on Monday 
4 we a 


_ through Yeiday ard all work performed on Saturdays, Sundays end holidays sit be 
follows: 
a) cf{feective June 1%, ig Nee | snall be tinea 
hictrly base pay rates | 
b) effective June 1%, and three-eiphts o 
hourly b 
¢) efCoctive June 16, 1971, > TS 2 and one-half of the 
hourly ee pay rate, ‘ . 


this sect lass 


sic monthly 


siuell he increased 


at after June 16, 1969, vacatios benefits shall accrue at 


vacatton not to ba 
“Orn on ox siter June 1h, ) Ooomec Ulu Woeabibs Suill acerus eb tlie 


eOnsloveene, 


rate of thivtesn (13) d4ys of vaeatian Lor each thirty (30) days of 


days of vacation uct to be considered days of e¢:- ‘ploywent Lor vecation purooses. 


«d= : 
2 ee oe ome 

4) ‘Effective June 16, 1969, centritutions For welfare benef its shall be increased by 

an additional «etuty cents ($.60) per man per dzy on Company payroll, days of vacation 


x“ ‘ 
to be considered es days of employment For purposes of welfare contributions. 


S$) The Agreement end Declaration of Trust establishing the NNU Penston and Welfare 
Trust shall continue in full force ahd eeecak throuzh June 15, 1973. Contributions 
for pension pacnoses shall be cemputed in accordance with the folloving formula: 

a) For each of the contract ae there shall be contributed to the Plan a 


minimum amount to be measured by the rate of contribution to the Plan as has 


been detematned by the Trustecs of said Plan to be in effect as of June 16, 1969, 


multiplied by the number of man days on which contributLons were made to the 
Plen by the contributing enployers during the calendar year 1968, The Actuary 
to the Plan shall deternine cert-annual Ly the. nusber. of man days on which 
contributions have in fact been mace for the preceding pericd and the rate of 


contribution sholl te increased by the Trustees if necessary to assure rece{pt 


« . 


ty the Plan for each contract year of the annual minimum tncose in accordance 


wica the forego iget he Trustees in thelr discretion may extend ‘he 
a 


period during which such ennual minimun income must be paid to a period of 
eichteen (18) months, provided, however, such period shall not extend beyond 
the termination dete cf this Aeecenant. Any cucoiue in the Fund generated as 
a result of this proviston- ray not be applicd for improvement i existing 


benefits, eligilil{ty rules or the establishment of nev benefits under the Penstor 
* ? 

"Surplus" as used herein shall be deemed to be the amount recelved by the 
Plan in eveess of that required to mect cost of current credits, Lnterest on 


unfunded lfability, administrative costs and for Funding as covercd in the fuading 


eercement between the Partles hereto wich is part of the Agresment, 


ial 
v 


b) In the event the Actuary to the Pls ascertains as part of his pericdic 
i & : 


reviews that the nusher of man days for witch contritutions have in fact been 


° 


a4 
E27 


made for sia pueeedine period {3 greater than the number of cays for the 
period during the calendar ile 1963 as provided above, and so reports to the 
Trustees, the rate of asdtetneti is shall be changed by action of the Trustees 
within the following requirements: The assured annual {nceme to be received 


by the Plan must not be (1) less than the minimum guarantee provided for in 


(a) above; nor (2) less than an amount equal to the cost of current credits, 


interest on unfunded liability, administrative costs and for funding as 


covered in the funding egreement between the Parties hereto which fs part 

of the daveenene: . 

‘¢) Nothing provided for in Paragraphs (a) and (b) ise shall be construed 
as modifying or changing in any way, the obligation of the Company under the 


Agreement to make such additional contribut{Lons as may be necessary.to fund 


the Plan in accordance with the funding provisions of the Agreem2nt, 


6) Room and Subsistence allowance wherever provided for in the New Contract, unless 
otherwise specifically provided for, shall be an established minimum of $10,£0 for 


subsistence and $10.50 for room allowance. The subsistence allowance shall be 


allocated: $2 for breakfast, $3 for lunch and $5,50 for dinner, These respective 


amounts may be adjusted to meat reasonable expenses incurred when substantiated by 
vouchers. The standard of reasonableness for the respactive ports will be esto! lished 


erent between the Parties, 


7) The Company will {ncrease its contribut{on to the Autouatton Fund by Fifteen 


{ 


8) tlork tn port atter: 5) Bab, and before 8 AVH., Monday to Friday, shall be paid 


cents (§.15) per man per day. 


for at the current penrity rates. : ; / 
A Pe 
< 
, 
| 


9) It is understood that: the Parties are currently engaged tn negotiating verlous 


abe 
£98 


changes in work rules and working out the language for certain .contract changes 
alzeady apreed upon, It is the didkevion Bos of tha Parties that these discussions 
conti: i: for a period not to exceed thirty (30) days unless such time Itutt is 
extended by mutual consent, and this Agreemont will not become Final sett such 
time as all such watters have been adjusted and reduced to bein: Except as 
ee ooeiaad herein the ence benefits expressly provided above shall 


be effective as of June 16, 1969. 


aes SERVICE CONMTYTES f NATIONAL MARITIME UNION. OF AMERICA, 
: AFL-CIO 


Ws a. 


LA¢ fae (Atari 


ak: 


‘ee Witness 


MONTHLY BASE WAGES COVERING TANMER VESSELS 


Effective Effective Effective 
6/16/69 - _6/16/70. . _6/16/71 


K DEPARTMENT — 


rpenter 608.33 =) 644,83 
eatswain (tankers 25, 500 Dut or cver) 659.11 _ 698.66 
Batswain (tankers und ee 25, 500 DWT) 634.37 672.43 

artermaster 486.92 516.14 

ek Maintenance (AB) nes . 540.83 573.28 

ck Maintenance (OS) : 436584—— —_-—. 453.05 

le Seaman in 475.86 504.41 

dinary Seaman : 377.15 339.75 


PINE DEPARTMEL 


ectrician 92748 771.10 
rn ree lh $35.31 567.43 
chinist - 623.43 660.84 
Mhlicensed Junior Engineer (watch) 535.31.. 567 .43 
hlicensed Junior Engineer (day) 594.56 630.23 
tertender ae we * 4675.86 504.41 
reman/\Watertender oe a 475.86 504.41 
reman . - 464.79 492.68 
Mier (watch) 475.86 504.41 
4 ler eee ae 923.33 554.73 
ler Lesel, 511.82 542.53 
hief Pumpman 665.15 705.06 
Bintenance iiicededteegaa Pumpman 665.15 705.06 
gEond Pumpman 592.33 / 627.87 
orekeeper A ee 523.33 554.73 
lef Wiper - : 523 33 554.73 
per | 436.84 463.05 


BWARDS DEPARTMENT 


hief Steward (tankers 25,500 DNT or over) 61. 701.44 
ief. Steward (tankers unday 25,569 DUT) ae ; 675.22 
fef Cook | 71. 606.01 
coud Cook and Baker : 524.74 

ssistant Cook : 5.04 $24.74 

alleyman oe oo ‘ 396.97 

Res sman a, : +. 386.44 
ilityman - ae : 806.44 


nae gr 


ea cory PL ABLE] 


NMU CVERTI RATES FOR T..cnt VESSE 


E30 


j Penalty Rates 
* Effective Effective Effective 6/16/69 = 
6/16/69 -.6/ 16/70 6/15/71 6/15/72 


K OFTARTEL DT 


ArpcT.cer ies 4,39 
oatswain (tankers 25,500. DWT 4.03 
g or over) 

Matsvain (tankers under 25,500 DWT) 4.58 
marternastcr 

ack Maintenence (AB) 

sek Mainteneuce (0S) 

le Seaman ‘ 
Izainary Seaman 


BTM PEPARTMENT 


eetrician 
ngine Man 
achinist) 
Mnliceused Junior Engineer (watch) 
nlic2nsed Junior Engineer (day) 
Wewaterccuder : 
RP ivcsc1/ ’atertender 
Mrirenan | 
Diler (unatch) 
iles (day) 
B ler (diese:). 
merie = Pumpaan 
pintecante “srhanic/Second Pu 
Becond Punonan 
mp torekecpe: 
Mehicf Wiper” 
iper 


No 
= 


OBWONWWOFr Or ~ 


° 
QDAUARD~NN OS 


* 


POON Ew 
movant ns © 


s 


PUUNUAKRHEUPE SE PUUARUs 


- 


RYARDS DEPASTUET 


Chief Steward (tankers 25,500 DWT 
or over) 
mief Steward (tankers under 
25,500 DWT) 
leE Cook 
Second Cook and Baker 
ssistact Coon, 
Galleyman 
essman 
pUcilityman 


- Es} 
oat 
LAWRENCE CPZENSERG | 


. (TANKER) 


COMMERCE EXHIBIT 35 - TENTATIVE MEMO OF 
. UNDE 
BETWEEN MMPO ‘ND TSC, DATED JULY 1, 1969 ee 


TENTATIVE HECRANDUH OF srr“ STAUOUIG between tne 


undersigned company (herein "“Company"} aad tho IiTSRILTLONAL 


ORLANIZATION OF MASTERS, MATES AND PILOis (uerein "Union") 


WHEREAS, the parties hereto have ouzstanding 4 collec= 
tive bargaining agreement, &s amended or supolemented (nerein 
"Agreement"), 

The parties hereto agree to extend the aforesaid 
Agreement subject to the following provisions: 
I. Effective June 16, 1969, the Agreement shall be amenced 
as féllows: 
&. The base pay, nonvatehstanding pay, preaiun rate 
and overtine rate for the Chief Mate, Second Hate, 
and Third Mates, on all vessel classifications, 
shall be equalized with tne First Assistant Encineer, 
Second Assistant Engineer, and Third Assistant 5ne- 
gincers. 
There shall be 3 655 increase on base mcnthly wages 
(after the adjustment has been rade es above provided) 
and night relief rates as of June 16, 1959; a further 
anceease of 6% (on the now bas 2) as of June 16, 13703 
and a further increase of 655 (on the new base e) as 
of June 16, 1973 
Te Second Hate's base monthly wages on all classes 
of vessels sncll te ine reased to a midpoint betxeen 
the base monthly wages (excluding nonwatcn allowance) 
of the Chicf Mate and Third icate in the same class 
of vessel. This computation 3211 be nade before 


4mposing the 635 increase due ag of Juno 15, 1969. 


a 2 «= 


(Exhibit 1 4s attached which sets forth the agreed-upon 
_ rates as of the applicable effective dates.) 
* The nonwatch allowance shall be increased in the 
following manner: 
(4) For each nonwatchstanding licensed deck 
officer rating (including tne Master) on each class 
of vessal, the nonwatch monthly allowance shall be 
increased as set forth in Exhibit 1. Effective 
June 16, 1970 the nonwatch monthly allowanee shall 
be modified in accordance with the following formulas: 
It shall be the daily wage rate times 6.¢.7 (monthly 
base wage divided by 21 2/3 times 6.007). This 
allowance will be included in the monthly base pay 
for o11 purposes other than in the computation of 
pensions or the aoplicadle cvertins rate. 
(ii) The sane formula will be used to compute the 
nonwatch ciuivalent for the watchstanding licensed 


deck officors, which amount will be added to the 


monthly case pay for purposes of computing vacations, 


unearned w22e3 2nd bonuses. : 
(Exhibit 1 attached sets forth tho agreed-upon nonwateh 
@llowance and its cquivalent for watchstancers as 
increased on successive effective dates.) 

The gener2l vacation benefit sn2il be increased as 


folicws: 


(4) 


mnploymus;s ca and after 


Juno 16, 1963, tho vacation benefit shall be 12 days 


for each 30 days of said enploynent; 


(11) 


For G11 coverod employment on and efter Juno 16, 


1970, the vacation tenofit shall be 13.5 days for 


each 59 days of 6210 enrloynent; 


(111) Yor all covered exnployment 


and after June 16, 


1971, tne vacation benel1it sh2ll te 15 days for 


Tays of vacation accrue? ‘hereon 


additicnal vacation credits since 


ecnidule incluces such additionnl credits. 


(1) 


shall not accrue any 


the aforesaid 


For all tins that the Licensed Deck Officer is 


required to be available for duty ~ at sea or in 


port in oxeess of 8 hours in 


of 40 houra in ons week (any hours in excess 


one day ror which overtine is paid shall not 


in such computaticn) or on Saturdays, Sundays, 


Holidays, the overtime shall be as follows: 


Por this purposa, 


{i) effective June 14, 1909, the basa 


wees for eacn rating; 

(41) effective June 16, 1970, tino and 
quertor of tho base hourly wage for each 
(412) oacfactive June 15, 1571, time and 


of the base heurtly wage for each rating. 


any ona day, or in excess 


8 in 
includsd 
cr 


’ 


hourly 


onee 
ratings; 


ene-halP? 


sha mothod of conputing the base 


hourly wage for each watir«: ©0414 The base 
monthly wage shall be divias. by 173.3 hours. in 
the case of nonwat astanding Licen::. Dack Officers 
(including the Master) wacn making such computation, 
there is first deducted from the base monthly W-5@, 
the arncunt of tho nomatcn allovnce. 

(Exhibit 1, attached, sets fortn agreedeupon cvertine 
vaic3 ond their respective 2fic.-ive d2tes.) 

(2) For all other hours for which & preniun 

4s to be paid (including tho standing of routine 


night watches in port within <<: -eryular 8=hour tour 


ror 


of duty) unicss othnervise specifically provided, 


NN 
~ 
i 


the rate of $.23 per hour shall be paid. " 
(} 
Cash in lie. =f tinea-Vacation for tne Master, 
c ih, pe ECUR 
The waster ic ontitled 40 @m ac. siensl 2324iay 


Cc vay ae he Ain Said / La Seal ee ri ga ate 


far-year-and he-nust—Dake-essn an lieu ofthese 
extracaays. TAs parties will detarmine & reascne 
able paynent sehesule. TAS C-8 
in accorience with attached Exhibit 2. 
(1) Adjust “he Tanker Pens.ci. i the Tanker Welfare _ 
iW ts hieiepP re 
daily rates so that tasyare the same as the dry “ 
cargo. 
(2) Adjust the Company's daily contributions 
so that they remoin tre pane as the Company's daily 
contributions to the MEBA Traiuing Plans (Inc: 2ases 
from .02 to 279.4 for Tanker Sarviee Coumittee companies.) 


(3) Tne Company shell becov? a party to the Joint 


Employment Comnittee and shell commence to pay & 


daily contribution per man on Company payroll 


to the Joint Employment Committee of 15¢. 

Provide that in the event the travel time from 
the office of the Union to the vessel and return 
4s in excess of two hours and-when quartere-ere- 
not-provided-on-the:-vessel-for the-duration: of 
the-tour-of-—duty. of the assigned Hight-Reiter— 
officer, he shall be paid in addition to his 
egreed=-upon trevelling expense of $10 per assigne 
ment, at his regular rate for all travel time in 
excess of such two hours. 
Room end Subsistence allowance wherever provided 
for in the New Contract, unless otngrwvise specific- 
ally provided for, shall be an established mininun 
of $10.50 for subsistence and $10.50 for room 
allowance. The subsistence allowance shall be 

3 allocated: $2 for breakfast, $3 for lunch and 
$5.50 for dinner. Taese respective amounts may 
be adjusted to mest reasonable expenses incurred 
when substantiated by vouchers. The standard of 
reasonableness for tha respective ports will be 
established by mutual asreement betwecn the 
Parties. 

The following new bencfits shell be established 


umer the HiucP Woltore Flan: 


= ve 


(1) Life thsurance (including accte 

ds to b> 4ncreaagd by an additional 

“additional eligibility requir nent 

lished for such increase namely, 400 ays of covered 
employ.tent in the | calendar years preceding the 
death of the menb The YeLiplonshnilo bevween 

the present Lite Insure. bensiit of 35,00 

and the guaranteed payment benefit under tha 

RMI2P Pensien Plan shall enply to the storesaid 
4nerease in the Life Insurance beneiis. 


(41) Medical benefits in the basic program shall 


be improved as follows: Hospital rate shall be 


the seni-private rate and no limit on extras; the 
surzic2l rate shall be raised to a $690 schedule; 
doctor visits, including home visits shall be in- 
creased 29 $7 per visit; iuscternity berefit shall 
be raised to $500. 

(421) fn; cptieal progran sh2li be improved to 
provides <a alleowance of $2 por annual éxamination 
and glasses. 

(iv) Welssre benet.:4, similar to those covered. 
under the Medicare prograin, shell ba available 
for all Pensioners under MA&P Pension Plan and 


their wives vo to thet: reaching age BD. 


-7T + 
iT 


children will be covered as under the basic Plan 


_or until tne member vsaches age 65, whichever is 
- sooner. Such new benefit shall not be availeble 
cepvendent is geinfully ene 
ployed and receivin: compensaticn atove the minimun 
Gllowed under Social fecurity. 
The Welfare Flan shall continue to mexe contributions 
for Pensicners and wives on and after their reaching 
age 65, 
{(v) The present Major Medicel program shell be 
improved so that all iiritations shall be elininated 
except (2) retéin liritations in prezcat program 
which are not included in "Covered Medical Expense" 
but excluding pregrcncy, (bd) retain limitetion 
en psychiatric and (c) include new limitations for 
&icehclicm and ¥. Dd. 
The Pension and Welrare Plan shal be amended to 
include the fellowing: 
\i1) Toe MMGP Pensicn and Welfare Flan documents 
esnall te a:eanded so thet the Pension Pian shall 
be cescrived as the i2.uP Pension Plen; and so that 
the Pension and Welfare Plen shall be described as 


the I2:SP Velfare Plan, 


oe : - i ag! ee 
2 : E38 


{ 
(41) Extension of Trust indentures until June 15, 
1973. 
fat (444) The benefit basis ior pensicns for the MNzP 


and MERA shall be the same. 

(iv}—Tno“mnount? ofthe Welfare-Plan-daily-rate—— a ge 

increase for the-Mu&P~and -the-MEEA° shall bazthe 
ae (1x) (7 C tae Company azrees to contribute « fixed 
ae : dollar amount of pension contriutions for the 
wariod of the contract, even if enployment declines,” 
joke 4 thereby securing the financial stability of the gg 
an Pension Flan. The industry will agree to a mininun z 
contritution on the basis of the present contributian 

ee Ns 

rate (adjusted for 15/25 year funding formula) tings’ 
the averace number ef man days eyring the years 
1968. This mini:nun contribution 
a be payable even if the days of emolioyment 


decrease 2nd the employers! rate vould be adjust2d 


assure that sufficient monies are 


uating tnis clause shall be 


Se ad 
arrast 


the sano for tne MMSP and MuBA, 


(vi}-- Monies recived py-tne—vonsion Plarneyihe gs 


a) 
a 


aliscated-ts a-epegial Pens lon-Tund. 


iv) 4 oe THe PARTIES Aout Te THe CRONTIOW OF 


Cpe Se oe \; 
A SVPecinid beohSicn: ton page vedic Wie’ a 3 


ie 2 =P -_— a 2 
“i. Ae te eC “i Com aii SE 1CM VIS. 


~Q = 
1. Tne fiftyenile linit:-tea ci2uss 4n the shifting 


ship picvisioa shall *2 adjus= 2 in accorc2 ce 


with the cc:para-ie HEBA clause. 


m,. Port Relief 3rficers .snall te p2.i in vane Union 
hiring hall in the sar¢ manner a3 in the dry cergo 
agreement. 


Tia With regard 7o any sale, bare 45 ghaster or 6.7 
Cervery ere Lee! Se ee Ferie Ss = 


manner of transfer, of the Corpany! gs vessel: oD, 
(i) 30 day3' prior written notice must be given to 
the Union by the Company. 
(44) the execution by the purenaser, charterer or 
transferee of te Union's collective varg2ining 
agreement shall be a condition precedent to any 
sale, charter or transfer. 
(111) Componsat 2; cine ses shall be 
assessed for a violation of tails provision. 
ctelknegotiattons -+>“-inoreased wages 

Sr aiamaia Sth manning on new ves els—oi 39,000— 
‘tons and cover.” 

Pize- An tho scriev7nce-ond: aroit bration=procedure t0~ - 
enix taste-its ulsdm Say: aregizo-prevent_the Union's E. 
maintesinin; Lts—equsl- -position—with: the othes— 
oftiaa suntondduring the-Tite-of-this-hereeneny 

ablishment “5 4 -ef3P Colot Training Plan with 


s.ae goncy payne nt provisions &8 provided 


for the M=aBA Training Plan. The conditions unézir 

which a@ cadet is assigned to the Comp:ny's ships 

shall sneiud? <29) fol towing s 

Cadets who comzlet? their -initial school training 

under the !O4:? Training Plan and ara awaiting assiene 

ment to a Ml On &@ vessel for their one year 

of seo training rmty ce assisned to & vessel where 
there is no vacancy in any deck officer rating when 

2t the time of assignrent there is no vessel available 

which has @ lesser complement of licensed deck offi- 
ers than the required manning to woich the cadet 

as a matter or practical administration could be 

assigned. A cadet so assigned to &@ vessel where 

there is at the tine no vacancy for a licensed deck 
officor shall be paid the same compensation as pres= os 
entty- provided under tne Tr -aining projran, but the 


Employer shall not be ligated to make any other 


od 
contricution to the 42P Plans in connectica with 


onployment 


The Conpany agees that in the event, because of com-. 
pany policy, it fails to furfill its contractual 


obligsticn to pl: cadets, who are in fect in training 


ww 


ay 


under the Tr2ininy -Presram, on its %2 
vacancies caused by missing license 


then with th2 Union's written consens to the following 


E4] 


subgtisution Jor said specili: ..llsation, the nini-~ 
mun required manning “cule ~-2 all er 

covered by this Now Conerace Warn & power tonn.< 

67 12,000 oF over 


odditionae: Toixcd 


It. Tne parties 

further ee during which ne the Union sh2ll 

+. rdgnt for any reason to terminate ine jzreement and this 
Memorandum by sending the Company & Qhenour telegraphic or 
written notice. Tne sending of such notice shall terminate 


aay 


this Memorandum upon the expiration of 2 2ehour period. 


For the Company: For ITS: NATIONAL ORGANTZATION 
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_- " COMMERCE EXH!BiJ 38 - LETTER, CURRAN TO SIKVER, DATED ~~ 
ss pene id ¥ dente actosee 30, 1968 ~~ 
fational Varitime Union of America = 


AMiliated wii The American Federanon of Labor and Cornc-res of Induurial Orpenice tic 


APL-CIO Maritine Commitice 
drpernational Tren poet Workers Federation 


: wantOTrArnaas, National Headquariers: 
haseph Carr ‘hong . ten: ivé : : on - : 
46 Seventh Ave cus, Neve York, N.Y. 10011 © (212) 924-2950 
Cable Address: ENEMU, N_Y. 
. *t2h~ 
Affiliates; {ited Marine Division, Local 232° C-othe: ccd of Marine Officers] C.otadian Maritime Uaion T 
i 


Whee cl ow ccc cident 


ltr, Ed Silver 

Maritime Service Committee 

300 Park Avenue 

New York, Ne Ye Re: Pension % Welfare Plan Contributic 


Dear lr. Silver: 


.The National Maritime Union has always stood in the forefront ¢ 
“ny cppropriate ar< fair activity thar offered a orospect of progres 
“nd stability for che é~2rican maritime industry. ‘ 


Recent techno:ogic:1 changes in ship conticuration, on-board 
automation and cargo handling offer perhaps the brightest prospect 
in recent years for the Amezican merchant marine. These changes 
should enable us .. move for-mard as a real Compccitive ferce in 
waterborn= movement of cargo in = tth our foreign ani domestic tr 


Such a possipility should be free to develop to its maximum, 
rezzonable potential not only for our members but for management, 

S 1. In addi*. ., 29£ course, there is =he fundamental stake Our 
Snippers end re-:- 7S Of merchandiss have iu & modern Avericosas 
torchant marins. ..2 oovious interest of the United States Govern- 
ment itself in an up-<.ced merchant fleet cannot be over~emphasized. 
n2 ae, however, feel curt in cases whore manning scales are reduced 
on comventional vessois and tor the mcaerm merchant vessels already 
under our flag and most of those which will join them possessing 
aimual list capacity <e-'acing 3, +, 5 or more of the Older, more 
*.aa.tional tyres, there are serious implications for us mutually. 


These new vessols are manned with roughly compa rtable-sized crew 
on @ chip-by-ship basis, For exampie, the economy o£ scaie, which 
has aiready been achieved by the American tanker industry, has cause 
the Na donal Maricis:2 Union to e:merience a 25% reduction in tanker 
ship employinent, althcugh there has been no impairment in the carryi. 


’ 


capacity ox the tanker fleet, ; 


~ 
Page 2, 
E47 


The ultimate impict on the NMU Pen:c:un & Welfare flan (and cther 
Eg Plans) established ‘cintly a the Nn ton and contrac: employers 
providing for man-day conctri‘utions is o:-icus. I believe <1] partis 
can certainly agree that technical prog :ss “pieuad not accrue to the 
is enefit of one side exclusively. Surei,, the soundness cf our 
t:rsion & Welfare Plan funding should noc we jeopardized by factors 


piiet in technological innovaticn. 


In order to protect against this rossibility, I believe advancec 
types of vessels put into service should contribute to our Plans, not 
on a per man day basis, but rather yearly, in accordance with some 
index or measure (perhaps power/tonnage) of their annual lift and 
<herefore their potential gross earning capacity. 


You can, of course, appreciate the urgency of this matter. 


I am, cherefore, requesting a meeting to be held some time 
during the week of November 4th, to discuss this with you in depth. 


: Will yeu please my office to arrange for a mutually 
convenient date? 


Sifcerely, My, 
as 


LAD 

‘ad aah vial, ae A ee > a 
oseph zurran : : 

cia pe a 


COMMERCE EXHIBIT 39 - LETTER, O'CONNOR TO TSC MEMBERS, ENCLOSING E48. . 


LETTER FROM CURRAN TO SILVER OF DECEMBER 6, 1968 
Tanker Service Committee, Inc. 


RCOM 1712 


11 Broadway - New Yer, PY. 10904 


EUGENE K. O'CONNOR 


TELEPHONE: TIZ 23 
Wile PHASOENE A S6ECUTIVE SECALTARY 


December 9, 1968 


TO: Members of the Tanker Service Committee, Inc, 


Gent lemen: 

Enclosed are copies of a December 6, 1963 letter 
ioe NMU President Joseph Curran to TSC/MSC Counsel Edward Silver 
listing princizal proposals which he submitted with the statement- 
"ye belizve it to be in the best interest cf all concerned that we 
should reach agreement on 4 new contract before the June 15, 1969 
expiration date of the current eretcackt," 

rhis m2tter wi syieed <3 econ as possible by 
your TSC Negotiating Committee ard discuss? ct a TS¢ mendership 


meeting which will be scheduled shortly. 


Very truly yours, 


Evu'C/is : Eutene K. O'Connor 
Encs. 
- Edward Silver, Ee. 

Martia J. Opaootainer, (co. 
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pension rights to vest '' 


the © disability peceren to be inc 
Breve. ee 


- 


a guaranteed funding program designed to protect 
Solvency “1th resp2ct to prior, current aid future service 
liabilities, a ee . 


6) Welfare contributions to be increased to provide for the c<ollowin 
a) increased hospital room allowance to $36 per days" o 
b) miscellaneous special. service to be increased sp $600; 
¢) surgical to be tnereased to $500 oe 
a) maternity to be increased to #500 


e) in hospitals doctor's = of up to $10 per visit for up to 
10 visits. 


in hospitals cash benefits for sincin members of $50 per week 
and for nereace members $75 per week. 


oe a dental care progran for families and menbersy 


h) medical care pay ymenes to cover long term illness to include 
ensioners, : “ 


Pau 


. 


Maintenance and cure benefits to be increased to $20 per day. 


A guaraiuteed annual wage. 


- 


An increase in =:24 and lodging aa follows 


a) Room allowance $20 per days 


b) Meal allowance $10 rer day. ee - sh 


‘nlicensed seamen to ke aft eases the same treatment as licensed 
-wrsonnel with respect togsxn items as food, vacation, worsing 
enidicicns, in the epplication of overtime, etc, 


w.i@ are additional ccllateral issues dealing with such questions 
uo “inte quality of €oocu, iodclag, transrorcation, living conditions 
“cuuen O£ decease seamen at company expen geet time o£= in rors, 
wi) 97 Bodra ba, she deay post to shin, hazardous areas, ana 
Gust. .cenbractual chanvos wo 3 HALE Se submitted to you under 
Gert. COVER at a lutor date. as . 


~ 


These proposals were developed only aft*c he mest carceiui, anaiyets 
ef the substantial.rise in tiie cost of livin, general economic conditions 
specific technica: develom-cnts in the marl :uis ieeugtr eoblLect 2 ve 
bargaining trends in other industries, as +2) S trom the-recormenzuatio 


from our members on all cnips. 


We deem it inperative that collective bargaining negotiations with 
respect to the principal features contair2d herein ke initiated at the 
eo possible moment. We look forward to hearing from you as soon 
as ssible with regard to our first meeting date which should tcxe place 
ro Cyhae then the week of January wil fle it 


gosepn Curran 
President 


si SR 


COMMERCE EXHIBIT 47A - LETTER, CALHOUN TO SILVER, DATED 
MARCH 25, 1968 


J. MG. AOQON Prasidont Hi. =. PETERS Socretary-Treasurer 


Executive Vico-?:ssidant:: 


C. A. SLACK, C. E. De? 7125, RT. MeKAY 
NATIONAL 
MARINE ENGINEERS’ BENECICIAL ASSOCIATION 


“HEADQUARTERS: 17 BATTERY PLACE @ MEY! TO«K, 4. ¥. 10004 @ 425-7280 


AMikated with AF-C'O and 
MARITIME TRADES CEPARTMENT 


| a March 25, 1968 


ward Silver, Esq. 
oskauer, Rose, Goetz & Mendelsohn 
CO Park Avenve- 

New York, N. ¥. 19022 


Dear Mr. Silver: 
I am in receipt of your letter of March 21. 
There appears to be a severe misunderstanding. 


The previous meeting in which MEBA participated and to 
which you made reference was held, I understood, in response 
to our inquiry involving the severe impact on MEBA's Pension 
Plan anda other interests stemming from the sale of vessels 
to non-MEBA contracted companies. 


Your letter makes no response to this vital issue. 


Ve therefore feel that further meaningful discussions 
between MEBA and the Companies on this matter is essential 
before we can consider your suggestion of a contract ex- 
tension through joint meetings of the several unions. 


Would you kirdly advise me as to an early date for 
our next meeting on the specific issue which MEBA has 


presented. 


Very truly yours, 


COMMERCE exMnett 5 » JANUARY 26, 1968 MEMO, O'CONNOR TO MEMBERS 
OF TSC, ENCLOSING 1/22/68 LETTER FROM CURRAN 70 SILVER 


Tanker Service Committee. Inc. 


ROOM 1712 
11 Broadwey - “law York, N. ¥. 10004 


LUGE E K. O'CONNOR 


TRLKPHOME: WHiTtTw4.2 38-7661 
EXECUTIVE LECRETALY 


January 26, 1968 


To the Members of the Tanker Service 
Committee, Inc. 


Gentlemen: 


Enclosed is a January 22, 1968 letter from NMU 


President, Joseph Curran, to TSC Counsel, Edward Silver, which 
in part states "If vessels are to be transferred or companies 
soid we must be notified well in edvance and there must be a 
procedure established for protecting our contracts where vessels 
or companies are transferred. We request that you meet with us 
at the earliest possible moment so that we may agree upon 
satisfactory procedures meet this problem." 

We will keep you advised of all developments in 
this matter, 

Very truly yours, 


Lo Kobi 


Buses © K. O'Connor 


EKO'C/sb vid Pres. & Exec. Sac'y. 


enc. 
ce. Edward Silver, Esq. 
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NATIONA L MARIT IVE UNION OF AMERICA 


Se Picst ius seeuait pnt Asti lates with the Avancan Fadaraviaa of Laser and Congress of ingusts ub Organisanons 
a6 SCVENTH AVENUE, NEW YORK, N. Y. IM O11 © TELEPHONE: WATKINS <«-39059 
} CASLE AQORES2: CHEMU, N.Y. 


RIFER TO 


i ae 
Ne me ate ae eae January 22, 1968 


. . 


Edward Silver, Esa. 
Proskauer, Rose, Goetz 
300 Park Avenue 

New York, New York 


Dear Mr. Silver: 


* 


In 1963, at a time when our contracts with the shi 

cwners still had two years to run, this Union entered into an 
agreement extending its acts to 1969. This iong ter 

extension was agreed to : ; UnLon acs snployers' request 
in en effort to Seing 2.5 re of stability to the incustry. 
As part of this agreement resent twenty year vension pro- 
gram was instituted with uncerstanding by the Union that 
thea emplovers would a v oteability to the industry so 
shat these pensions 


“ 


Since this extensi eqreen was signed, nowever, 
£ the snipown : neir expression o£ 
Capilicy. Ae: oi ing and expanding 
perations, the shivewn zen engaged in the 
transfer of vessels and the merger of companies at 
pi r agreements go into effect 
on: a We need only refer to 
situation wh ene Unik 2s nmotifiee by one Of Cn 
There had been no prior 


bd 
"NOS 


th 


a 


rong OQ 


ou 


Q 


‘ took actson Co 
On rec. a, f ex % Some 4 schpedaie thet 
already 


naving stability, we have even worse chaos than before. 


This situation must stop ané it m sto 
must be assured of stable operations and nainte 
contracts so that our pension program a: : 
members and their families will be <ecuately p cted, 
vessels are to be transferred or companies sold must be 
notified well in advance and there must be a procedure established 
for protecting our contracts where vessels or companies are 

- We request that you meet with.us at the earliest 


ible moment so that we may agree upon Satisfactory procedures 
this problen. 


now. We 


Dp 
tenance of our 
£ 


We trust that you will respond immediately as othe>- 
will be necessary for the tnion to take avpropriate 
to protect 


: 
2 
- + ' tere 

matt cae x 


ts contracts, the security of its pension 
ights of our members and their families to 
the pension bene-its which they nave earned. 


225, 


goseon Curran 
National President 


COMMERCE EXHIBIT 51 - MEMO, 2/2/68, O'CONNOR TO MEMBERS OF 
“TSC, ENCLOSING 2/1/68 LETTER FROM CURRAN TO SILVER 


Tanker Service Committee, Inc. 


ROOM 1712 
vay «New York, Si, Y. 10004 


Spe. 
‘ 
SUGENE K. O'CONNOR 


TOLEPHOMED WH. 4 37968 
{XEGUTIVE SECACTAAY 


To the Members of the Tanke 
Committee, inc. 
Gentlemen: 
On January 24, 1968 we sent you copies of a letter 
dated January 22, i968 from NMU President, Josep. Curran, to TSC 
Counsel, Edward Silver. «Enclosed is a copy or Mr. Silver's reply 


to that letter. 
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ligtional Maritime Union 
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MURRAY HILL B-7g06°0 
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TELEX: 421174 
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Sincerely, 


Edward Silver 
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_COMMERCE EXHIBIT 52 = VERNITRON MEMO TO FILE, CC; NATHANSON, t58 
1 PAGE TELEGRAM ANNEXED 
aig, 
‘ eo 


x ' ae 
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March 29, 1% 


MEMORANDUM TO FILE 


NMU v, Commsrce (2-88) 


eyed hereto is y 12 telegram which was sent to the NMU 


Marah 290) ay i 


March 29, 197] 
NalIONAL MARITIME UNION 


t .CNCOMMERCE') INTENDS 


PLEASE TAKE NOTICE THAT COMMERCE TANKERS CORPORAT 
E VESSEL §.S. BARSARA 


TO SELL, BAREBOAT CHARTER, 2 OTHERWISE TRANSF ie 
TO ANCTHER ENTITY EITHER UNITED STATES FLAG OR IGN FLAG REGISTRY. 
AVY SUCH TRANSFER MUST BE I% COMPLIANCE WITH THE OR2UR OF JUDGE FRANYE 

THD TEDERAL DISTRICT COURT FOR THE SOUTHERN DISTRICT OF NEW YORK DATED 
MARCH 4, 1971. PLEASE TAKE FURTHER NOTICE THAT ALL OUR EFFORTS TO DATE TO 
OSTAIN A UNITED STATES FLAG OPERATOR READY, WILLING AND ABLE TO PURCHASE 
THE VESSEL BARBARA ON COMMERCIALLY ACCEPTABLE TERS HAVE BEEN UNSUCCESSFUL. 
TNCS IT APPEARS THAT A TRANSFER TO A FOREIGN FLAG OPERATOR WILL BE REQUIRED. 
ACCORDINGLY, AND IN VIEW OF PINANCIAL CIRCUMSTANCES OF COMMERCE AND ITS 
PARENT COMPANY, WE TODAY REQUESTED FROM YOUR COUNSEL SPECIAL DISPENSATION 
FROM THE RESTRICTIONS IMPOSED BY ARTICLE I, SECTION 2 OF THE COLLECTIVE 
3ARGAINING AGREEMENT. ‘= RECOGNIZE THE LEGAL VICTORY YOU HAVE ACHIEVED TO 
SATE. WE URGENTLY PLEA THAT, HAVING ESTABLISHED THE FAVORABLE PRECEDENT 
WHICH YOU SOUGHT, AND CONSIDERING ALL THE UNUSUAL CIRCUMSTANCES “SURROUNDING 
THE CONTRACT OF SALE DATED DECEMBER 23, 1970, THAT Y0'J PERMIT COMMERCE TO 
OFFER THE VESSEL BARBARA TO VANTAGE STEAMSHIP CORPORATION ("VANTAGE") WITHOUT 
REQUIRING VANTAGE TO GIVE THE UNDERTAKING REQUIRED 3Y A2TICLE I, SECTION 2. 
IN THE EVENT THAT YOU PERM OMMERCE TO MAKE SUCH aN OFFER ON OR BEFORE 
‘AVOH 31, 1971, WHETHER OR NOT TEE VESSEL IS PURCHASE: BY VANTAGE, COMMERCE 
WILL AGREE TO sT@Pulcv= 72 “DLETE SETTLEYENT OF ITS PENDING ANTITRUST 
ALJ NL3B CHALLENGE TO THE PROVISIONS OF THE COLLECTIVE BARGAINING AGREZNENT. 

ADDITION, IF VANTA3E 2.-~ THE VESSEL, COMMERCE IS PREPARED TO MAXE A 

NTIAL C Tio 7d “THE NMU PENSION FUND. “2 STAND WILLING TO PUT 
ZEASE ACKNOWLEDGE RECEIPT OF THIS TELEGRAM. 
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COMMERCE EXHIBIT 54 - LETTER, MILLER TO SOVEL DATED 
AUGUST 17, 1971 


fr fap 
a len 
Ket [Ln Ltr me 
, Ly ny ei 


August 17, 1971 


Charlies Sovel, Esq. 
Abraham Freedman 
36 Seventh Avenue 
New York, New York 


Res: Co ce Corporation 
Dear Mr. Scevels 


This letter will serve to confirm our telephone 
As I indicated to you, our client, 
48 now negotiating with 
sale of the Vessel BARBARA, 
has requested a written state- 
4me Union that in the évent 
BARBARA to the foreign 
flag company for opera a foreign flag, tne 
National Maritime Union will have no collective bargain- 
ing rights by virtue of existing agreements and will 
not attempt to assert any such rights by collective 
bargaining or otherwise on the basis of any existing 
agreement. 


As I sdvised you, time is, as it always has been 
on this matter, of the essence. Accordingly, I would 
appreciate your advising me, or in the event of my absence, 
Don Buchwald of my office, whether the Union is willing 
to furnish such a written statement. 


Very truly yours, 


Charlies H, Miller 


a 


Son cen mh COMMERCE EXHIBIT 55 - LETTER, paren AUGUST 19, 1971 
an Eno bare (y (7 SOVEL TO MILLER 
AVRENICE GRFENBIE ABRAHAM E. FREEDMAN 


Saree ome 


COUNSELLOR AT LAW AND PROCTOR IN ADMIRALTY 


36 SEVENTH AVE., NEW YORK,N.Y. iOOt! 
CHARLES SOVEL 
STANLEY 8.GRUBER 
NEO R. PHILLIPS 
EOWARO M, KATZ CHESTNUT STREET AT FiF tA 
MARTIN L. KATZ WALNUT 8-@400 


GEORGE J. CAPPIELLO, JR. August 19. 1971 


OREGON YW S- 4211 
PHILADELPHIA. PA. OFFICE 
FREEOMAN, BOROWSKY AND LORAY 


Charles H. Miller, Esq. 

Marshall, Bratter, Greene, 
Allison & Tucker 

i430 Park Avenue 

New York, N.Y. 10022 


Re: Commerce Tankers Corporation 


. Dear Mr. Miller: 


In response to your letter of August 17, 1971, I am 
advised that there is an outstanding claim against Commerce 
for contributions to the NMU Pension Trust in the amount of 
$13,053.94, which is the subject of a pending arbitration. 


Other than this, there is no claim under the existing col- 
lecting bargaining agreement for any other payments. 


With reference to the copies of the letters furnished 
by the other unions, severance pay under the NMU contract 
is paid by the NMU Employment Security Plan, and does not 
depend upon whether or not a vessel is sold to a foreign 
operator. Accordingly, unlike the situation prevailing 
with the other unions, the sale of a vessel to a foreign 
operator does not create an additional claim for severance 
pay other than the contribution which the company must pay 
to the NMU Employment Security Plan. I am advised that the 
contributions due to the NMU Employment Security Plan have 
been paid, so that this is not a problem in the instant 
situation. 


I trust that the foregoing is the inf ‘mation that you 
require. In other respects, we feel that the collective 
bargaining agreement is self-explanatory and, of course, 
the Union will continue to assert any rights against Com- 
merce which it has under that contract. 

Very truly yours, 
ABRAHAM E. FREEDMAN 


a 


Ee 
By tet COR e-TFe- 


Charles Sovel 


sy 
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COMMERCE EXHIBIT 56 - EXTRACT OF STIPULATION, COMMERCE AND ¢¢. 
‘ VANTAGE, AT COMMERCIAL ARBITRATION ON 5/26/71, PERMITTING 
|| COMMERCE TO SELL SHIP WITHOUT LIABILITY TO VANTAGE 476 


05 


MR. KILLES: Let ine read into the 


y= 


—e % 
oe 


record &@ stipulation that Commerce Tankers 
Corporation and Vantage Steamnsrip Corporation 
; into es of this date. 


SULPULARTION 


5s OO rss 


“a 
ao 


Vheveas, Commerce Tanie:rs Corporatinn 


roo) 


(Commerce) as selier, and Vantage Ste2mship 


BM as 


Corperation (Vantage) as buyer, are parties 
to a contract of sele dated December 23, 


1970, (Contract) relating to the sale of the 


Cran rs 


vessel BANBARA (Vessel},. 


Whereas , cach party has asserted various 


40 


claims alieging breaches of the contract by 
Ghe other party. 

It is hereby stipulated and agreed as 
follows: 

1. Withcut prejudice to the claims 
and counterclaims which have been or may be 
asserted by the parties in this proceeding or 
in any future proceeding. Commerce shall be 
and hereky is, frce to seli, transfer, charter 

Aspose of the ceeee) BARBARA 

without any such sale, transfer, charter or 


other disrozition being deomed to be a breach 


of the contract by citnac GY. 
2. Vantage will noglenterfere with any 
saie, transfer, charter c?jother disposition of 


the vessel by Cormercc. 
Dated May 26, 1972 f 

i 
Cemnevee Tankers Cozpozation; Vantage 


‘a 
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Ow~AsowMs| 
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000 
(Continued on next page.) 


Stcenship Corporation. 
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N 
A 
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S 
A 
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‘s, 


EAS 
(Discussion off the record.) 
lik. MILDER: 2% the record veflect that 


4t is hereby 30 stipuiated on behalf of Commerce 


Tenizers Corporation and that Hr. Nathanson 
and tie. Cohen have been here during ea reading 


of tais stipulation. 


AZw-ADOVvMD 


MR. LANG: It is also so stipulated by 


© O) =a 


Vantage Steanship Corporation, and that Mr. 


Ce a ee RR ae Se ae OC ALD = + 


has been present during the reading 
of tho foregoing stipulation. 


MR. BERMAN: For the purposes of the 


SLrooara 


{ 
| 
} 
| 
{ 


record herein, it is to b2 noted that the 


bs OP 


* 


arbitrators were not pratent during the 
negotiation of this atipulation. And the 
above vos read upon their return to the 


hearing roon. 


E65 
STATE OF NEW YORK ) 
) BS: 
COUNTY OF NEW YORK ) 


SaOoD 


— 
~~ 


I, Irwin H, Benjanin, Notary Public within 
and for the State of New York, do nereby certify: 
That the within is a true and accurate 


excerpt of the transcript of the proceedings taken 


ORr-aADoOUwMs 


on the 26th day of May, 1971. 


I further certify that I am not related to 


Om = 


any of the parties to this acuion by ‘blicod or 
marriage and that XT am in no wey interested in 


the outcome of this matter, 


nN 
A 
$ 
S 
A 
U 


IN‘ WITNESS WEERLOF, I have hereunto set my 
» 


hand this 26th day of May, i971. 


© 
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> (1 SYA2k2 Ssep2/ 
OCF TOMY GREAT NECK NY > 4S5P EST 
2$Q YVERNITRUN CORPY 
¥(/ COMMUNITY CR GREAT NE 
Aid CONSENT UF WATIONAL MARITIME UNLON ( nu) TO SALE 
S BARBARA TO VANTAGE PURSUANT TO AGREEMENT OF 
a THUS FAR A WRITTEN UNCERTAKING TO 
CONDITIONS OF UNION AGREEMENT VITR itu +O Be. = 
A SUBSIDIARY OR ASSIGNEE CF VANTAGE IS NECESSA 
SCNSUNATE THE TRANSACTION SE PLE TO CELIVER SUCH AN UND 
4G TU wht IMMEDIATELY CIRCUMSTANCES YUND OR CUNTROL MAY IR 
: EVENT TRANSFER OF TITLE GR POS Of VESSEL 
ae Ay CORP 


SF-1201 (R569) 


Commerce, Exh, 

\ page telegraph 2is\1 
/% 

Gommctrce +o Vantage 


Copy to Vern: tron 


COMMERCE EXHIBIT 59 - 1 PAGE TELEGRAM, VANTAGE TO COMMERCE, 
a. DATED FEBR'NARY 9, 1971 ae : 


steer ee 


OA Tee (52) SYO0Gs 

SY-€DvV0OSS LONG PDS CD NEW YORK NY €  NFT 

COMMERCE TANKERKORP, CARE TAYLOR FERENC2 

& SINON 

60 EAST he’ ST NE YORK NY NY 10017 

“WE HAVE YOUR TELEGRAM OF FEBRUARY 6, 197 

RELATING TO THE CONTRACT BETNEEN US DATED CECEKRER 23, 1979 

FO2 THE SALE OF THE VESSEL BARBARA STOP VESTAND READY WILLING 

AND ABLE TO PERFORM THE CONTRACT OWMOKR PART AND LOOK TO You 

70 DO LIKE ISE STOP AS YOU KKON WE HAVE CHARTERED THE VESS=L 

OUT AND VILL SUFFER SURSTANTIAL DAMAGES AND LOSSES IF YOU FAIL 
TO PERFORM THE CONTRACT STOP Your CONTRACT WITH US IS NOT CONDITIONED 
ON YOUR OBTAINING THE CONSENT CF THE NATIONAL MARITIME UNICN 

CR ANY OTHER UNICK TO THE SALE ANDO TRANSFER OF THE VESSEL STOP 

WE NOTE THAT YOU INCORRECTLY REFERRED TO THE CONTRACT AS DETNG 


PATER DECENDER 21, 1970 
oT ¢ 


erent gerne ah me me gee ey eee ae ee eee eee meet Semi mene oe ——. 


oe Se CORP s 2. Soh. hee 


COLL 6 1971 23 1970 21 1970. 7 spar 


E4(537). 


COMMERCE EXHIBIT 73 - “PROPOSITION TO BE OFFERED TO MSC AND 


TSC" UNDATED 
Proposition to be 


Offered to Maritime Service Committee 
And Tanker Service Committee 


to be 


Available to, if desired by, NMU, MEBA, 
MM&P and ARA 


The presently outstanding contracts will be amended so as to provide 
that they must follow vessels when sold. 

The Parties will presently agree that for new 1969 contract when re 
tiated and completed, the following items have been bargained out and 
will be included: 

1) Present contract provisions covering Pension Plans, in- 
cluding the NMU and MEBA basis for funding, to continue in effect. 
Any improvements will be paid for out of any new economic package 
available under new 1969 contract. 

2) MEBA's ''Father-son’ clause. 

3). MEBA's foreign flag clause for dry cargo. No provision 
for Tankers. 

If foregoing is agreed upon by the Companies, negotiations will com - 


mence for 1969 contract. 


~~ COMMERCE EXHIBIT 76- NMU LIST OF DRY CARGO COMPANIES AS OF 
™ Maritime Service-Committce. 6/16/69 UNDER NMU CONTRACT 


aor y 


EXH 
JOEN red (G14 


REnCE GRECROERG 


gir SALA aad pes Soa See oe 


* OCRAN-GOING DRY. 


UNDER AGREEMENT WITH NALTONAL 


JUNE 16, 1969 


DRY CARGO COMPANIES _ 


Re Fated 
a ge awe # pg ‘ 


MARITIME UNION 


AEC SHIPPING CORP. - Clipper Marine Agent 


Amé 
e 
€ 


Amer 
pall iS 


« 


Lee ele aie he 


Adventurer 
Builder 
Caper ‘+ 
befender 
Explorer 
Navigator, 
Pilot 
Tourist 
Victory 


@ e ° e e € e s e e 


‘rican Condor S.S. Corp 


Bmerican Condor 


joan Fxport Ishrandtsen Lines 
Brooklyn Heights 
C.C.: Scawiton 
Container: 
Container 

* Exbrook 
Excelsior 
Excheaver 
Exchester 
Executor 
Exford 
Exilona . 
Expeditor . 
Export Adventurer 
Export Agent 
Export Aide 
Export Ambassador 
Export Banner 
Expor Bay 
Export Buiider 
Export Buyer 
Export Challenger 
Export Champion 
Export Commerce 
Export Courier 
Exportcr. e: 


e ° 


Dispatcher 
Forwarder 


e e ° e 


- Scrapped 2/2/70 

Sold Foreign 11/12/70 
Sold Foreign 7/24/69 
Scrapped 3/12/D 
Sold Foreign 12/10/69 
Scrapped 41/21/71 
Scrapped 1/22/71 
Scrapped 7/10/70 
Scrapped 3/18/70 
Sold Foreign 11/20.7u 


Ene o* 


concent nee ncaa ennnnemcenmeneenae deta eRnETe ars 


Scrapped 2/ 5/70 
“Crashed 6/ 2/73 
Screppea ly 7/72 
Scrapped 11/5/71 . 


Ae sro 
T/ 8/70 
1/29/73 


4/ 3/19 
9/ 5/72 


Scrapped 
Scrapped 
Scrapped 


POS Bc 


Scrapped 
Scrapped 


uf 


“t Serappea. 34 9/72. > 


edei4/20770;— — 


American Export Isbrandtsen Lines continued 


Flying Clipper . ‘ - Scrapped 6/12/71 
Fiying Cloud se - Scrapped 6/29/72 
Flying Endeavor . . . Scrapped 10/22/71 
Flying Enterprise II . Scrapped 2/25/72 
Flying Fish . Scrapped 1/30/71 
Flying Hawk . Scrapped 4/ 7/71 


American Foreicn Steanshiv Corp. 


American Falcon . . « Scrapped 5/18/73 
Jrervicaon fev << « 6 «6 &” Scrapped 3/22/71 
Amorican Oriole 
American Robin 


zmerican Leader, Inc. changed to Amercargo, Inc. 


American Fofwarder , ° Sold Foreign 1/15/71 
American Importer S0ld Foreign 3/ 4/71 
Ameri.can Leader Sold Foreign" 19721 
Awerican Milier Scrapped 3/ 8/70 
American Packer Scrapped 1/19/70 
Amoricun Pilot Scrapped 1972 


Americin Scientist Scrapped 1/16/70 
Mesricen Scout... . Sold Foreign 4/ 5/71 


American Union Transport 


Ponce de Leon ' 

fransborinqguen Scrapped 2/20/70 
Transcaribbean Scrapped 9/10/70 
Pranusster . . Scrapped 10/10/62 


Anchor Shipping Corp. 


'S0lte «6 « = ‘ . Scrapped 4/11/70 
SOliG. «2 ws . . Scrapped 7/30/70 


Battery Steemshio Corp. - Jomes W. Elwell foent 


Biveil «se ee © » Scrapped 1/ 8/71. 

Glory of the Seas : Scrapped 8/15/69 

Ranger ee Scrapped 6/27/70 

huneerbird , - | Sold Foreign 10/27/70 
_ .- Thunderhead Scrapped 5/28/69 


we 


Loe *» 


Dry Cargo | 


- ‘Blidberq-Rothchild Co. 


Wellesley Victory . Scrapped 7/30/71 


Canterbury Shipping Co. 


Canterbury Falcon , ‘Scrapped 2/26/71 


Cargo Ships & Tankers, Inc. 


Aima Victory ... Scrapped 8/13/71 
Plymouth Victory . Sold Foreign 11/27/69 


Centra), Gulf Steamship Co. 


Grech bay =. «++ ane Scrapped 1/14/72 
Grecn Cove 4-4. : Scrapped .3/ 9/71 
Green Forest 

Green Harbodr Scrapped 10/23/70 — 
Green Island ; Serapped 11/19/71 
Green Lake ‘ a 
Green Port' nbF 

Green Ridge . Scrapped 7/16/73 
Green oprings eee 
Green Valicy ~ ». Scrapped 11/23/70 
Green Vave : 


Doric Shipping & ‘trudang Co. 


*Evanthie .. Scrapped 12/15/69 


Eastmount Shipping Co. 
Susquehanna , . Serapped 4/26/71 


* Ferrel) Lines, inc. 


airicen Comet : : 
African Crescent . Scrapped 3/ 2/73 
Atrican Dawn 
African Giade ° 
African Glen . .» 
African Grove , . 
African Lightning 
African Mercury 
Africun Meteor the 
African Moon .« e « Sold American 6/ 8/73 


‘ Scrapped 7/25/69 
‘ Sold 4/15/70 (Suez Cané 
. Scrapped 4/25/69 
‘ i Scrapped 4/11/73 


* -Parrell Lines -— continuca 


African Neptune 


rican Planet . Scrapped 7/13/73 . 
VJericen Rainbow . .° Sold American 3/11/73 
Atrican Star. . Sold American S/ 1/7: 
African Sun 
Australian Galaxy Scrapped 10/31/69 
Australian Gem , Sold Foreign 11/24/69 
Australian Gulf , Scrapped 4/24/73 
Australian Isle , : Scrapped 11/10/69 
Australian Reef , Scrapped 7/17/70 


First Atomic Ship Transport, Inc. 
Savannah . 2. 2. we e Deactivated Oct.1970_ 


. ? 


Geneva Steanship Co. 


Silver Eagié Sold Foreign 10/ 3/70 
Silver Hawk Lost on hurricane . 
8/27/69 | 


Giunar Pulk Transport Corp. 
Empire Srate . Sold Foreign 10/ 5/70 
Evergreen State . Scrapped 5/11/71 
Garden State... Sold Foreiqn 6&/ 7/70 
Hoosier State .. : ee Scrapped 9/21/71 


Grece Lines 


Santa Barbara 

Santa Cleca 

Santa Cruz 

Santa Elena 

Santa Isadel 

Senta Lucia 

Senta Magaulena 

Stinta Muria z ) 

Santa Mariena . ) Trensferred to West 
Santa Merceeces ) Coast 5/3/72 
Santa Paula .. Sold Foreign 11/28/72 
Santa Rosa .. Laid up 1/28/71 


* Gulf & South American S.S. Co. 


‘Bunker ) 
>; Farmer ) 
ferchant ) Taken over by Lykes Bros. 1/6/72 
Shipper . ) —_- - ae 
‘ Trader “y oe 


— emmy a 


| Dry Carqo 


Intercoastal Shipping & Treading Corp. 


NG@NGElA V4 8 6k ce ee 6 ce : . 


* Lykes Bros. Steamship Co. Inc. 


Adabelle Lykes 
Aimee Lykes 
Allison Lykes 
Almeria Lykes - 9... « 
Ashley Lykes 
Brinton Lykes 

a Charlies Lykes oe aa 

; Charlotte Lykes 

Christopher Lykes 
Dick Lykes a ee ae 
Doctor LyxeS - O .s « « « 
Doctor Lykes - n 
Doliy Turman - 0 « e « e 
Dolly Turmen - n . 
Blizeheth Lykes - 0 
Elizabeth Lykes - n 


Eugene Lykes -. . 
Frank LykeS . « -« 
Fredevick Lykes 
Genevieve Lykes 
Gibbs EVkGS « « 6 6 = © * 


Howell Lykes 

. Janes Lykes 
Jzmes lcKay . . 
Jeen Lykes 
Jesse LykeS ..¢ «6 «© « © 
John Lykes 
Joseph Lykes 
Kendall Fish . 
Kenneth McKay »« « « « « e 
Leslie Lykes 
Letitia Lykes m 
Lipscomh Lykes . 
Louise Lykes -~- 0 . 
Louise Lykes - n 
Liallozy Lykes 
Margret Lykes 
Marjorie Lykes 
Macon Lyhes 
Mayo Lykes 
Nancy Lykes 
Nonmasn lylicS « © «© © « » 
Reuben Tipton .« « « « « e« 


Berry GCulvreath « «+ « « 


At eee emeneenearine <m —eommemape seme + 


« Scrapped 


« Scrapped 


- Scrapped 


Scrapped 


- Scrapped 
. Scrapped 
a Scrapped 
- Scrapped 


- Scrapped 


. Scrapped 
- Scrapped 


. Scrapped 


« Scrapped 


- Sqranped 
'. Scrapped 


. Scrapped 
. Scrapped 


- Scrapped 


1/21/70 


4/16/71 
7/10/70 


a/ 7/70 
4/ 3/73 


3/ 3/70 


4/28/72 
5/ 8/70 
10/24/70 
11/23/70 
8/26/71 


- 3/30/72 
ree rar 


4/11/70 
11/28/71 


‘32/7 1/72 
11/17/12 


12/13/72 


. Sorapped 10/ 5/71 


od ed 


2 ae ~o 


~~ 


Dry _Cergo 
Lykes Bros. -— continued 


Ruth Lyles - o Scrapped 9/10/71 

Ruth Lykes ~ nn; . ' 

Sheldon Lykes 

Shirley Lyles 

Solon Tumnnan 

Stella Lykes - Scrapped 12/27/70 
Stella Lykes - 

' “Sue Lykes « Scrapped 1/ 6/72 
Sylvia Lykes . Scrapped 7/28/72 
Thompson Lykes 
Tillie Lykes - Scrapped 7/16/72 
Tyson Lykes .. Scrapped 3/17/72 
Velma Lykes - 0 Scrapped 2/11/71 
Velma Lykes - n ji 
William Lykes. . Scrapped 2/ 6/71 
Zoella Lykes ; 


* Marine Nevigution Co% 
Marine 'ransport . Serapped 2/26/71 
Marine Victory: 
Marine Enter prise. Sold Foreign 11/ 6/7u 


10/ 3/69 
8/ 8/69 
4/15/69 

11/ 1/70 

12/ 5/69 

ed 1971 

10/17/69 
9/14/70 
9/30/69 

12/19/69 

10/ 9/69 
5/ 8/70 

- 10/ 9/69 
1/16/70 
8/16/69 
8/13/69 
6/13/70 
5/ 2/70 
1/30/65 
ll/ 6/69" 
S. 10/14/69 
R.0.S. 10/11/69 


"Alamo Victory «| « 
Alisegheny Victory. 
Anadarko Victory . 
Attlcboro Victory 
Battlecreek Victory 
Denjamin Chew .« .« 
Berea Victory . e 
Biddeford Victory 
Britain Victory °. 
C.C ney. Victory « 
Catawha Victory . 
Denison Victory . - 


e Qeeee0e 
oo000nOoOOO. 
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Ss 
Ss 
S$ 
Ss 
=) 
P 
=) 
Ss 
Ss 
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Druke Victory . 
Drury Victory 
Duranuo Victory 
Gainesville Victory 
Green Buy Victory. 
Gretna Victory . - 
- Grinnell Victory .- 
Hervard Victory .- 
High. Foint. Victory 
hi Hohart Victory . - 
“t. Lafayette Victory. 
edo Victory... - 


rmceaaoeeee 


+ a bowrence Victory . 


e e e e @ s e ® e e 
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1.0.5. €7 3/68 


5 § ea ennan sat carte aeeeeenen al an alee 
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iesialeatcanseethcoliaiat” sk.) gh 5 


Dry_ Cardo 


Maritime Administration — continucd 


Manderson Victory 
Massillon Victory 
Yewberry Victory 


° 12/19/69 
Newcastle Victory Y 


12/19/69 
2/17/71 
9/23/69 
1/ 3/70 
6/ 6/70 
9/17/69 
6/17/70 

10/ 9/69 
8/22/69 

11/22/69 
3/27/69 


Oshkosh Victory . 
Rutgers Victory . 
San Mateo Victory 
Santa Clara Victory 
Sharon Victory . . 
Tulane Victory . + 
Venderbilt Victory 
Wesleyan Victory . 


er @e@eeeee?eee és @ 
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* Moore MeConnack Lines, Inc. 
Argentina , Sold Foreign 8/4/72 
Brasil i Sold Foreign 8/4/72 : 
Mornaczltaixy ; ; y 
Mornactrqo } 
Mormacbey 
Mormacccpe 
Momnoccove 
Hormacca:m 
MNormnaccraco 
Momeacelin 
Mormucfirc 
Mormecy ton 

- Mormecgui£ 
Mormacisle 
Mortnaclake 
Momnac land 
Mormaclym: 
formacmail 
Mormacoak 
Mormacpenn 


Scrapped 1/28/71 


Scrapped 1/23/70 | 
Sold Foreign 1/1970 . 


Scrapped 7/31/70 
Scrapped 4/13/71 


Scrapped 2/ 2/71 
Scrapped 7/21/71 


Berapped 2/20/70 
Scrapped 3/22/72 


Mormacpine 
Koniacpride 
Monnacrigel 
MNoriusacrio 


Scrapped 7/21/70 


Scrapped 1/21/72 


Mormacséega Sank 4/2/73 “Silver De 
Mormaicecan 
Mormactrade 
fOxrmacvcege 
Robin Mowbray Scrapped 2/25/70 


Noank Havigation, Inc. 


hystic heriner . 


" Scrapped V/s 4/72 ue 


Dry Cargo 
North Fast Shipping Corp. 


ae ae ne oe « Scrapped 7/29/69 


Ocean FPreiqhting & Brokerage Corp. 


a: eo ee On ee * « Scrapped 10/23/69 


Panama Canal Co, 
eat Canal Co 


Cristobal 


People to People Health Foundation 


Hope 


Prudential Lines, Inc, 


Pru@ential Oceanjet Transferred to West Coast 
Prucential Seajet Vika rida tera 


Rancocns Steonship co, } ee 


Surfer - Scrapped 4/10/70 


~~ 


Red Ball Steamship Co. Inc. 
MON COMEE ge hg - Sold Foreign Aug. 19 ‘9 


Rexford Stearship Cor S 
St eaeship Corp 


Norwalk , Scrapped 6/30/69 


Sperling Stexzmship & Treading Co. 
Rings Poine Laid-up 10/16/70 


‘States Marine Line, Inc Inc. 


Aloha State Scrapped 7/ 9/71 

Bacger State ‘.e Sank 12/26/70 

st _.Bay State aa , Scrapred 10/12/70 

ve. | ae es |. 'Serapped 9/30/70 
-.... .Blue Grass State Sold.rorei 

% i... Buckeye State, me Scrapped 7/20/73 

* Constitution State Scrappet"$718771 


_— 
es 0: 


States Marine Line, Inc. continued 


Copper State . 
Cotton State . . 
Golden State .. 
Gopher State ° 
Green Mountain St 
Keystone State ,. 
Lone Star State 

Magnolia State , 
Old Dominion Stat 
Palmetto State , 
Pelican State , 
Pine Tree State 

Sooner State . 
Sunshine State , 
Volunteer State 

Wolverine State 


e 
° 
a 
at 
e 
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wf 
Sun Export Holding Corp. 


Adm. Wm. M. Callaghan 


» 
T.J. Stevenson & Co. 
‘Garden City 


John Ff. Shea . 


‘ Transoceanic Enterprise Corp. 


Transoceznic Enterprise 


Transoceanic Explorer Corp. 


Transoceanic Explorer 


Transoceanic Freedon Corp. 


fTransoceanic Freedom 


| :pansoceanic Wariner Corp. 


xeenneneeanke Mariner 


eeseeeeeee#e#ee#e @ @ 
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Serapped 4/21/73 
Scrapped 1/12/70 
Scrapped 5/25/70 
Scrapped 5/30/73 
Sold Foreign 10/27/70 
Scrapped 12/16/71 
Scrapped 4/ 6/70 
Scrapped 4/21/70 
Sold Foreign 11/17/71 
Sold Foreign 10/ 7/70 
Sold Foreiq¢n 8/ 9/69 
Scrapped 5/ 6/73 
Sold Foreign 9/ 4/70 
Sold Foreign 12/ 7/71 
Sold Foreign 5/28/70 
Scrapped 10/21/71 


eeee?eee#8e # ¢e¢ #® # @ #® @ # .« ® 


Scrapped 5/14/70 
Scrapped 10/27/70 


Serapped 6/ 4/70 
Scrapped 6/ 2/70 
Sold Foreign 8/28/70 


- Scrapped 11/6/69 


Transoceanic Peace Corn. 


Transoceanic Peace 


Cibad'). 
Esparta 


Fra Berling 


Heredia 
Hibucras 
Limon , 
Metapan 


Morazen 


Parismina 
Quisqueya. 


San Jose 


Santa Cerro 


Sixaole 
‘ Ulua «'\« 
Yaque e 


* United Steces Line 


American 
Amerioun 
Americai) 
American 
frerican 
American 
American 
Americen 
Americen 
American 
Americen 
zmericen 
American 
American 
American 
American 
American 
American 
* ~pmericen 
American 
. Pioneer 
Pioneer 
Pionecr 
Pioneer 
*pioncer 
~ pionecr 


United Fruit Concany 


* ° 
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SS). LHe. 


Challenge> 


Champion 
Charger 
Chieftain 
Clipper . 
Corsair 
Courier 
Forester 
Lancer 
Larh. 
Legion 
Liberty 
Lynz: 
Producer 
Racer ., 
ranges 
Reliance 
Reswlutec . 
Rover 4s 
Tisavelcr , 


Comnender 
Contender 
Contractor 
Cove - 
Crusader 


w 
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Scrapped 7/25/70 


2/12/70 
2/20/70 
3/30/71 
3/31/70 
2/20/70 
4/ °/70 
2/19/71 
7/15/69 
3/31/70 
7/28/69 
3/31/70 
1/28/69 
2/18/70 
2/10/70 
2/ 5/70 


Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 
Poreign 
Foreign 
Foreign 
Foreiqn 
Foreign 
Foreign 
Foreign 
Foreign 
Foreign 


ee ey ee ee ee @ @ @ 
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Sold Foreign 2/25/71 
Scrapped 7/13/70 , 

| 

} 


Scrapped 5/26/70 


Sola American 
Sold American 
Sold Foreign 1972 


. « Scrapped 7/22/70 


Renamed American Argosy 


Dry _ Cargo 


United States Lincs, Inc. 


Mart 
Mill 

4ing 
Pink 
lioon 
Moor 


Pioncer 
Pionecr 
Pioneer 
Pionecr 
Pioneer 
Pionecr 
Pioneer Myth 
Pioncer Tide 
United States 
Pioneer Mist 


‘+s © 8 8 ee 2 


Valley Line 
YYrans-Gulet . 


Valmar Shipping Agency 
Eastern Star - 


“Nerthern Star. 
Southern Star. 


ao 
MF 
ee 


+ 
Yestbury Steamship Corp. 


North Hills ea 


Westmount Shipping Corn. 


Rappehannock .« « 


Wilten Shipping Corp.” 


Kiarathon Victory 


e 
Winco Tankers, Inc. 


Abique @* @ e ee e 
Helcn II « « « « 
Windsor Victory - 


s ° e € * e e . ° e 


E79 


eontinued : . 


Accord" 
Alliance" 
Legacy" 
Leader" 


"American 
"American 
"American 
"}merican 


Renamed 
iti 


"“Emericcn Ace" 
"American Legend" 
Sold FOreign 4/7/71 
Laid-up 11/7/69 
Renemed “imerican Archer" 


Scrapped 1/24/71 


Sold Foreign 5/ 6/70 
Scrapped 2/5/10 | 
Sold Foreign 2/15/70 


Scrapped 5/25/73 


Scrapped 12/24/69 


Sold to Mercury S.S.COo. 
Sola Foreign 6/14/73 . 
Scrapped 4/6/73 


OCEAN-GOING COLTER COMPANIES 


UNDER AGREEMENT (ETH NATIONAL MARITIME UNION 


JUNE 16, 1969 


farine Nevigqat 
and scrapped 3/30/7 
Laid-up 10/3/69 - reactivated 2/9/10 


Merine Clipper 
Jarine Collier Scrapped 7/17/69 


Marine Transport RBines 


Marine Flectric 


converted to freighter 1969 


Sulpho Marine Transportation, Inc. 


Reading sold foreign 3/24/76 


* Tanker Service Committee 
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6/19/69 UNDER NMU CO 
OCEAN-GOING TANKER MO Settee 


UNDER AGREEMENT WITH NATIONAL MARITIME. UNION 


JUNE 16, 1969 


Thoinas A 
Thomas M 


Allied Tankers, Inc. 


Hans Isbrandtsen 


American Fagle Tanker Corn. 


‘American Eagle 
v4 


pmerican Trading & Proguction Corp. 


American Treader 

Baltimere Trader 

Maryland Trader 

Virginia Trecer 

Washington Trader Scrapped 4/13/70 


Ameco Shipping Co. 


Amoco Connecticut 
Amoco Delawere 
Amoco Yew York 
Amoco Virginia 


Blackships, inc. 


Gulfbear .- Sold Foreign 12/ 3/71 
Gulfbeaver. Sold Foreign 3/22/72 
. Gulcerest : 
Gulfideer ; 

Gulé jaguar. Sold Foreign 3/ 1/72 
Gulfking 

Gulfknight 

Gulflion 

Gulfoil Pk 

Gulfpanther : Sold Foreign 3/ 1/72 
Gulfpride 

Gulfprince 

Gulfquecn 

Gulfsolar 


Tankers 


* Burco Shipping Corp. 


Trojan 


Cleveland Transport Corp. 


Cleveland .. -« 


Commerce Tankers 


Barbara , 
JL. Dyer e e e e 
Thalia eles we «0 @ 


_ Delships, Inc. 


Gulfseal 
Gulfspray 


Delnor Corp. 
David D. Irwin 
Domestic Tankers, Inc. 


Texaco Maryland ° 
Texaco Massachusetts 


e 


Dover Tanker Corp. 


Sinclair Texas 


Eagie Terminal Tankers, inc. 


Eagle courier 
Eagle Transportcr 


*« Gulf O11 Co. 


ues . .-Gulflube « « 
~Gulfservice e 
-—-—=Gulfsupreme 


_- « = aoe © 


eae ye 


e 


. Scrapped 4/28/70 


Sold to Keystone 6/12/ 
Sold to Syracuse 12/237. 


Scrapped 1/21/72 
Sold Foreign 8/21/72 


a 


* 


me 


ankers 


* Yiess Oil & Chonical Co. 


Hess Bunker 
Hess Petrol 
Hess Refiner ... «+--+ +. « « - - Withdrawn permenently 
Hess Trader . 3/21/73 
Hess Voyager 


Keystone Shipping Co. 


Chancellorville 
Perryville 


‘Keystone Tankship Corp. 


Catawba Ford 

Keystoner 

Keytanker 

Keytrader 7 . 

Ticonderoga . ; Sold Foreign 9/7/7%. 

Valley Forge . 
; , 


F v 
Chas. Kurs & Ca. 


Bennin:jton . Scrapped 3/17/72 
Boise Victory Scrapped 12/30/69 
Fort Futterman 

Gaines Mill 

Julesburg 

Meadovbrook 

Mill Spring 
Wie ko uy Scrapped 4/ 7/72 , 
Northfield : 
Sandy Lake © 

Spirit of Liberty 

Tullahowa 


Military Sea Transport Service (now Military Sealift Command) — 


American Exporter. . Withdrawn 11/27/72 
-Cacne « » « Withdrawn 5/1972 
Chepachet . Withdrawn 1/1972 
Cosuatot <« «. Withdrawn 4/1972 
Cowanesque . Withdrawn 5/22/72 


- Maumee . . Withdrawn 2/1973 | 
Millicona Withdrawn 4/1973 
Mission Buenaventura Lay-up 3/ 9/72 
Mission San aticl . Lay-up 9/26/69 
Mission Santa Cruz . Lay-up 1971 
Mission -Santa Ynez - Withdrawn 2/26/73 
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Tankers 


Military rt Servi (continucd) 


Withdrawn 11/29/72 
Withdraw 6/1972 
Withdrawn early 1973 
Withdraw 4/27/73 


Pionecr Valley : 
* * withdrawn 2/1972 


Saugutucli . « 
Schuykill .. 
Shawnee Trail 
Shenendoah . 

Shoshonc . 
Suamico . 
Tallulah . 
Yukon. « 


Withdrawn early 1973 
Withdrawn 12/21/72 
Withdrawn 12/21/72 
Withdrawn early 1973 
Withdrawn 3/ 9/73 
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Marine Navigation Co. 
Marine Enterprise Sola foreign 11/ 1/70 


Marine Petroleum Carriers Corp. 
‘ f . 


Amoco Louisiana . . « Scrapped 4/ 6/73 


Marine Transport Lines 


Leland I. Doan 

Marine Chemical Transporter 
farine Dow-Cnem 

Marine Floridian 

Marine Tcxan 


Mathiasen's Tanker Industries 
Prairie Grove 


Tampico 


National Bulk Carriers, Inc. 
Pmtank «.«<«s+<«#-* <8 Sold foreign 1/31/72 
Hempton Roads. « « « ree Sola foreign 1/14/72 
Nashbulk ..«-«e-. oes Sola foreign 4/1973 


Nautilus Petroleum Carriers Corp. 


Sister Katingo 


Tankers 


Petroleum Tankers, Inc. 


P.C. Spencer . . . Laid-up LI/17/71 sold-to Keystone 
P.W. Thirtie . . . Laid-up 6/13/69 Sold to Amer Trad Tra: 


! 


Pocahontas Steamshin Co. 


Consolidation Coal, . - Sold to Freighters, Inc.10/1 


Sinclair Refining Co. 


‘ Sheldon Clark . +. « « . Scrapped 3/ 9/73 


State Tankers, Inc, 


Texaco Georgia 
Texaco Rhode Island 
f 


Tanker Four Lakes : : | 


Four Lokes - Renamed V.A.Fogg sank 2/2/12 


Texaco, Inc. 


Texaco California 

Texaco Connecticut 

Texaco Florida 

Texaco Illinois 

Texaco Kensés | 

Texaco Louisiana . Sold foreign 8/31/70 

Tox~aco Minnesota 

JYexaco Mississippi 

Texaco Montana 

Tezaco lebraska Sold foreign 8/11/70 

Tesraco Nevada .. « e Scrapped 12/4/69 

Texaco New versey 

Texaico New York 

Texzco North Carolina Sold foreign 4/30/71 
Texaco North Nenota 

Texaco South Carolina Sold 12/17/69 Amer Trad Trar 

Texaco tlisconsin 

Texaco Wyoming Sold foreign 8/11/72 


. e . : x 7 
Tankers 


* frinidad Corp. 
Austin 
Fort Worth 
Houston 
Lyons Creek 
Pasadena 
San Antonio 


Union Carhide Corp. 
| Carbide Seadrift 
Cerbide Texas City 
R.E. Wilson §. $< « 
Union 0il Co. of California 


Pure Oil 


Wilton Shinping Co. 


Texaco Ciclahoma 


Yiorld wide Tani:ers, Inc. 


Berbare Jane 


oe « « » Serepped 


oo a ee Scrapped 5/ 5/72. 


« « « Satie 3/8/71 


COMMERCE EXHIBIT 85 - J, PILALAS, CROAKE TESTIMONY 
A ae 


THE COURT: That is different than opinion. 
MR. BENNETT: Yes, sir. I will cali -- 
THE COURT: I wouldn't want te interfere with an 
opinion. ‘ 
MR. BENNETT: I understand , your Honor; it was 
the wrong choice of words. 
| I will cali Mr. Jason Pilalas as the first witness’. 
JASON MILTIADES PILALAS, duets ! 
as a witness by Petitioner, being first duly 
sworn, testified as follows: 
DIRECT EXAMINATION ae 
BY HR. BENNETT? : 
ig Mr. Pilalas, by whom are you currently employed? 
A By Empire Ship Agents and Brokers, which is a . 
subsidiary of Commerce Tankers Corporation. 
Q What is your capacity? 
A Iama vice-president of both Commerce and Empire : 


and I have been for the last three and a half years. 


Q Now, the Commerce Tankers that ycu referred to; 


is that the party named as a respondent in the soins 
brought by the Labor Board that is being heard here today? 
| A Yes. . 
Q What axe ycur functions and what have been your 


functions i383 & vice-president of Commerce? 


E88 
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A In Conmerce, which has, or had until a couple of 
months ago, my fether as tiepresident and Mr. Leonard 
McChesney as the cecretary-treasurer until the time of our 
acquisition by Vernitron Corporation, and after that time 
he was acting in the same capacity but without title, the 
three of us formed a sort of operating committee and we ran 


2ll aspects of the business. 


Now, the nature of Cowmerca’s business was what, 


Operuting two oceargoing oii tankers. 
And tae names of those-.tankers was what? 
The Thalia and the Barbara. 


g When. you say that you. your father and itr. 


‘ieGhesne, formed an operating commit«<ee- did the three of you 


ther make the decisions and were xasponsiblie for the 
jgaisions in all areas of operation? 
BR Wan, TS WET. Rowevez, after our acquisition 
by Varniczon Corporation, we kept them fully informed as 
she soaration and our suggestions ard they usually 


.egedese2d in our recommendation. 


~ 


2 When ware you acquirad by Vernitron, when was 
Roms aires acquired by Vernitron? 
q 


A In lite Dscember, 1°65, 


© nee vom Feailiar anc did you nave an area of 
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reeponsidvility in connestion with the labor ralations of 
the employees empicyed aboard the two vassels that you 
peeery eee | 


A Yes. 


ween 5 me 


Q ave you faminiar with the fact as to whather or 


enn rm pe 


not there vere labor acresments with any unions covering 
those emplovaes? 

A Yes. 

Q And with recoect to the unlicensed crew aboard 
the Thalia end the Barbara, what union, if any, represented 
these gnpliovees? . | 


a che N.M.U. -- National Maritime tnion. 


Q-. And during the period of 1970 and.1$71, were 


‘hese envloyees coverna ‘y a collective bargaining agreament 
’ 
National Maritime Union? 
Yas. 
NR. BENNETT: Would you please mark this as 
iL. 
Exhibit i was markad for 
yon what has been marked for identi-~ 
Pucitic:uer’. Exhibit 1 ard ask you whether or 
seg tsmbidac wih that pockies, the blue bookiet 


Pitdee SAPP 


Pilezlas-direct E90 8 
A This is the working agreement between us and the 
union, or which wa used in conjunction with the union | 
regarding wages, working rules, et cetera. 

MR. BENNETT: Your Honor, by stipulation with 
the National Maritime Union, I would like to offer in 
evidence Petitioner's Exhibit 1 as the basic collective 
hargaining agreement covering all tanker cians under 
contract with the National Maritime Union during the period 
3969 through 1972. 

MR. SOVEL: No objection. 

THE COURT: It will be received. 
{petitioner's Exhibit 1 received in 
evidence.) 
Qo Me. Pilgias, I should like to call your attention 
#0 en allegation in the petition filed by the Labor Boaré, 
paragraph No. 5(m) of the petition, which reads: 
“Commerce is not a. enone of any association of 


employers for purposes of collective bargaining 


with the N.M.U., and in entering into the agreement 


aescribed in sub-paragraph’ (g) above, independently 
adopted i terms cf the agreement entered into by 
anc between the N.M.U. and the Tankers Service 
Cormittree,* 


Z2kiine your attention to thet allagation, would 


DS all 
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you tell us, please. whether Comnerce a ae time was a 
member of the Tankers Service Committee? 

A Na, Commexce has never been a member of the 
Tankers Service Committee. 2 

Q Lo you know who negotiated Petitioner's Exhibit 1,i 
the basic agreement between N.M.U. and the tanker companies 


under contract with them? 


A Yes, it was with the Tankers Service Committee. 


Q Did Commerce participate in. those collective 


bargaining negotiations which lea to that contract? 

A Not at ali. 

Q : What were the eisneecsaanil under which Commerce 
found itself bound to this agreement or became bound to this 
aren 

A Well, we only knew the progress of nagotiations 
from waat we read in the newspapers and heard in a heb 
and such as that. Some time after the agreement was : 
negutiated, we received from the union a sie sais scale and 
a memorandum: waich said, "Sign this cies your acquiescence} 
to ‘shese waces." 

Q , aid Conmerce authorize at any time the Tanker; 
Haga ie to negotiate for them or on their behalf? 

A Me. 

Q Did Comme:cce physically particio:te in the 

RSTRET WORT REP GH ss: * 
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negotiations had between National Maritime Union and the 
Tankers Service Committee? 
A No. : " 
Q ' . Was Comasee ever invited by either the Tankers 
Service Comittee or the National Maritime Union to 
é  .participata in those negotiations? 
A Not to my knowledge. 
MR. BENNETT: Would you please mark this as 
Petitioner's Exhibit 2. 
(Petitioner's Exhibit 2 was marked for 
identification.) 
Q TI show you what has been marked as Petitioner's 
Exhibit 2, which on the lead page speaks of a memorandum 
of understanding between National Maritime Union and Commerce 
Tankers and on the signature page bears the signatures of | 
persons for Commerce Tankers Corporation. I ask you to Look | 
at Petitioner's Exhibit 2 and ask you if you are familiar 
with that. | 


A Yes, this is the document which was sent to us 


ee aves 


by the union asking that we sign it and send it back to 


show that we were ‘going to pay the new wage scale. 


, 
[Af SSA 


2S. SS SSS 


Q and did Commerce Tankers sign this document? 


A Yes ,we did. 


What were the circumstances under which you 


MULTE GMC? ae? ARPGAT ERE 
@ 25 Stars Ga Ose 


Saat eS ly Vie: a: 0. 


et ee ee 


jup  pilalas-dirdet £93 


weceiveé this docunent? 
A ft came ont of the blue in the mail. And we 
looked it over aad we naturally knew_what the new wage 
scales were that ha? been negotiated because they had 
been sien setanl ana we had the feeling that if we aia not 
sign this thing and sent it back -~- 
MR. SOVEL: Objection, your Honor. 
Q Your ansver.is sufficient - to that point. 
What I want to know, sir, is whether you agreed to this 
document and you signed it on behalf of Commerce, or it 
was signed by someone authorized to co so? 
A hat's vight. 
ne who made the decision to sign this memorandum 
of understanding ‘on behalf of Comnerce? 
A Tt was mode by Mr. NcChesney my father, - 
lizitan diiwtad. ant myself, 
Q Did you consult with the Tankers Service Committes, | 
me 


ar any other association of employers, before signifying 


your intent to be bound to the memorandum? 


she Tankers Searvica Committee, 


to negotiate this docu- 


Oe es eee on ern 8 etnies Cteeret oF NR ert ete emeeett pies ood. 


4jvp 12 


So tee 


MR. BENNETT: I offer into evidence Petitioner's 


Exhibit No ® 2 e 


MRK. SOVEL1 No objection. 


THE COURT: Received. 
(Petitioner's Exhibit 2.was received in 
evidence.) | 


MR. BENNETT: Would you please mark this as 


Petitioner's Exhibit 3. 


(Petitioner's Exhibit 3 was marked for 
identification.) : 
re] I show you what has been. marked for identification 
as Patiticnar's Exhibit 3, the lead page of which is entitled | 
"2g reement Covering Tankers Carrying Grain, Sune 16, '69, 
thnxvough Jane 15, 1972," and ask you to look at that document 
and ask you te ae are familiar with it. 


A Yes. 


E95 
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What is that three-page document, sir? 
ais is a document which lists the modifications 
“to the basic agreement on tankers which are used when the 
ship is smployed carrying grain. i 

Q And @id Commerce enter into this memorandum 
with NMU? 

A Yas. 


Q And in entering into it, who made the decision 


to sign this and to be bound by the inemorandum on behalf 


of Commerce? : 
‘A The decision was made the same way as it was 
praviousiy, by Nx. McChesney, my father and myself. 

0 Did you authorize the Tanker Service Committee, 
or any omner wumtenen association, to bargain on this 
documsnt on your behalf? 

zB No. 

a) Did you participate with any association of 
amployers of the Tanker Service Committee in negotiating 
this Gdosument with the National Maritime Union? 

No. 
ts it vour testimony, siz -- 
Excuse me; I withdraw that. 


t offax isto evidence Petitioner's Exhibit 


SCAUITH EAN DISTRICT COURT REPORTERS 
LU. Tem STATES Court HOUSE 
FOLEY SQUARE. DVL. PLY. O07) = Tenspxce@: CORTLANO 74500 


Pilalas-direct £96 
MN. SOVEL: No objection, your Honor. 
THE COURT: Received. 
(Petitioner's Exhibit No. 3 was received in 
evidence.) . 
Q Ts it your testimony, Mr. Pilalas, that when 
Commerce bound itself to — Exhibits No. 1, 2 


and 3 it did so independently and without authorizing any 


association of employars to negotiate those agreements 


' on your behalf? 


soa 


[ 
.. 
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ee a ne ar a a 
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A That's correct. ‘ 

Q Did Commerce at any time notify National Maritime = 
Union that you had authorized the Tanker Service Committee 
to aegotiate for you? 

A No. 

9 You mentioned that Commerce operated two ships a 
the Thalia and the Barbara. Calling your attention to 
the Thalia, does Commerce still operate or own that 
yessel? 

A No, that ship was s0id on December 2and or 23rd 
of last year to the Texas City Refining Company. | 

Q At the time that Commerce operated chat vessel, . 
how hee employees aboard that vessel were covered under 
the National “aritime Union contract? 

A I think 29. 
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Q Would you ijeseribe for us the way in which -- 
would that be the unlicensed crew, by the way? 
A Yes, 


Q All right. Referring then to the unlicensed 
crew, woud you describe how that crew is hized or had 
been hired by Commerce Tankers? 

-A Well, when we require crew membars for our ship, 
dinandins on the port the ship is in, a request is made 
to the union hiring hall in that port to hire men for 
the jobs that are available, such as able seaman, oiler, 
euch as that, and the union then sends us the men. ‘hea 
we order the men we have to — whether it is a 
permansat or a temporary assignment. 

, What is. the distinction between a permanent and 
x temporary assignnent? 

A A. man who has a permanent assignment is permanent! 
assigned to the ship. He can take vacations or leave the 

reasons, such as that, but the job is his. 

9 he is replaced temporarily while on 
vacation, or for illaesa, does he have the right to come 
pack to the jeb ‘he had and replace the replacement? 

a That's coxrect. 


Q Waen the Thalia completes one voyage or completed 
one vovace, what happened to the unlicensed crew? Were 
nTHERN DISTRICT COURT REPORTERS 
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they terminated? 
A No, the crew has the option of terminating their 
own employment at any time, they can quit. 
| Q But if they don't exercise that cyi.ion, do they 
remain as permanent employees, at least those who have 
been hired as such? a 
A That's right, they can leave the ship for 
vacation, — they can ue back and still have their 
permanent job. 
Q How many years did Commerce operate the Thalia 
before it vas sold? . 
} R Yor about four and a — years. 
Q Do you iknow how long some of those unlicensed 


crew workud aboard the Thalia? 


-” 


A z think there were at least a few who had been 
there the whole time and several more sine had been there 
for ac least a couple of years. " 

Q And thosa would have been che permanent employees 
that you spoke of? 


That's correct. 


You sola the ship in December to Texas City? 
That's rignt. 
Do you know whether Texas City is under contract 


rath National Macitine Union? 
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A. Yes, they are. 

Q The sam3 form of contract that we have 
introduced here a3 Exhibit No. 17 

A Yes. I think all tanker companies all use 
that same agreement. 

“5 Do you know what happened to the permanent eae 
that had been employed by Commerce when the Thalia was 
ew Texas City? 

A Yes. 

Q Tell us what happened to that permanent 
unlicensed — 

A We tise -~ the ship was to go to India with a_ 
cargo of grain and we had signed on a crew to make the 
voyage, and when che ship was transferred the union 
announced that all the unlicensed crew members, 421 the 
NMU members, would have to get off tha ship. This was 
all the permanent psople, all the temporary people, every=- 
body. Ne were surprised at this procedure, but had 
no cnoise but to go ahead. 


Were these permanent NMU men replaced by other 


As I understand what happened, all of the men ~- 
MR. SOVEL: Objection, your Honor. 


THE COURT: Well, is there any question about it? 
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Well -- 
There is no jury here. 
_ Okay. i 
Let's find out what he understood 
happened. | 
Go ahead. 
A As I understand what happened, all the men were 
removed from the ship on “the order of the NMU aaa then 
. they all went back-to the cioh ine sti and all cdémpeted 
for the jobs which were now available on the Thalia. 


i Is it your testimony then, six, 12:7 understand 


a. 


. 
= . 
a OS 
. 


“you correctly, that desvtie the fact that there had been ; 
permanent seamen employed aboard the Thalia under the 
N4MU contract, that when doa cheba was sold those 
pexmanant seamen actually. lost their jobs? 


A Well, the permanency of the job was destroyed 


and the men had to go back to the union hall, and. compete 


. for the new ‘permanent ‘ste, : All 29 jobs on the ship 
were permanant and the men had-to go back and compete with 
those who didn't have jobs to. get the new jobs.. ~~ 

“9 So that some of these permanent men may have 
been reemployed and some may not have been reemployed?: 
A It all depended on, I think, their longevity or 
seniority within the union. 
SOUTHERN OSTRICT COURT REPORTERS 
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Q And that was not withstanding the fact that the 
vessel had bean sold to another NMU operator? 
A That’s right. 
MR. BENNETT: I have no further questions of 
this witness, your Uonor. — ‘ 


THE COURT: Is there any cross~examination? 


MR. SEHAM: Mr. Sovel, perhaps before you go 


MR. SOVEL: I have no objection to Mr. Seham 
going first. It might be better, perhaps. 
MR. SEHAM: That is why I interrupted. 
CROSS EXAMINATION 
BY MR, SEHAM: 
big In tarns of permanency of the assignment during 
the one or two timas that the seamen were employed with 
you, you testified to the effect that the permamency was 
not interrupted by a departure for vacation purposes; is 
that correct? 
A That's right. 
Q Now, iz there was a departure for some other 
purpose, would om permanency be interrupted? 
A Well, if the man quit the permanency would cease, 


and if he were fired, it would cease. 


Q May I ask you this: Would it cease if he failed 


SOUTHERN DISTRICT COURT REPORTERS 
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to ship on a consacutiva voyage and his faiture was not : 
attributable to the taking of a vacation? 

A In that ease the company would, I guess, have a 
‘small option. If we decided the men didn't miss the 
ship on -- for obvious reasons and he had since Cae ship’ 


‘because he was drunk or because he was lazy, or because 


he was ~~ I am searching for the right word -- in any 


casa, if it hadn't been his fault, we might forgive him 
and continue him in his capacity. 

Q The man did not have the right to insist on a 
parmanent position if, in fact, he dia miss a subsequent 
or consecutive voyage? 

A That's right, although it might happen that it 
could be forced down our throat that the men get his job 
back. 

Q So is it correct to sey that the permanency of 
eny position was conditioned upon the man shipping out 
on consecutive voyages unless he had some specifically 
authorized exceptions such as vacation or some of the 
other conditions that you indicated? 

A Yes, unless the man had an authorized absence, 
his permanency would cease. 

Q And how long were your typical voyages? 

A Well, these ships are tramps and they sail all 
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over the world. Sometimes there is a fiva-day voyage 


from Texas to New York and sometimes there is a four 


month voyags to India and back bringing in oil. 


Q And you indicated that there were in fact at: 


the time of the sailing some employees who enjoy3d what 


i 
was called permanent status. How many would you say of 


the 29 were on what you. defined as temporary status? 


® Wall, we always have all 29 jobs filled with 


permanent men, but not all the men on the ship at any 


ce te een me nee eet ee ee 


given moment are permanent. Soma of the permanent men 
will be teking their vacations, and so on, x would say 
perhaps one-third -~- I am guessing now, but I would say 
perhaps one-third were temporary men. 
MR. SEHAM: That is all. 

CROSS EXAMINATICN 
BY MR. SOVEL: 

Q Mr, Pilalas, a man who has a permanent job on a 
ship, I think you already testified, could get off for 
his vzcacion and rejoin the ship afterward; isn’t that 


correct? 


- A That's right. 


Q And he could miss two or three voyages-as long 


as he was still on vacation ané still could come back? 
A Yes. 
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Q So he could be off two or three consecutive 
voyages and not lose his job? 

A Yes. 

Q Similarly with the man who was off because of 
an injury, if he was out two or three inonths because of 
the lajury he could still come back to his permanent job 
when PAS 2A LOL Cuky? 

A Yas. = am not sure about tha months, but I am 

you are right. 

Q If aman gets off because of personal reasons 
such’ as family hardship, isn't ita fact that he could 
still get off and ee permanent job? 

Yas. 


T= aman keaps in contact with tha company and 
asks you 
particulzy veasen tcddeclare the man in default you hold 
his rermanent job open for him as long as it is a valid 
reason? 

A 


Lt also true that the men who were on the 


id up, the Thalia, to the time it , 


severance pay through the NM 
seaur.tcy plan? 
na aot wcally familiar with that. 
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re) Wall, ara you familiar with the fact that in 
order to zollect their severance pay they must sign 
off the ship and terminate their pitied job under 


vhe ragulations cf that plan? 


A No, not weaily. 

Q 

A mAtC bali we did pay any severance pay. 

Q No, you pey contributions to the employment 
security olan which ic turn pays the severance pay; isn't 
that 

Caos... 
On what do you base your prior testimony that 
was rads slated between the Tanker Service 


ig eles 
COMMLCcuSss 


me ae Mee hae ee 


Tankos Service Committse and the NifU, but I am 


Trani. vou. 


I hand vo: Petitioner's Exhibit No. 1 in evidence, 
‘ne conuzact, and I ask you if you can tell me 


shows ev: ves negotiated between the NW and the 


—pyiee Conna. tea? 
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A In this particular agreement it says itis 


between various tanker companies and the National Maritime 
Union. 

Q To go pack again, on what do you base the con~- 
clusion or the statement that it was just the product 
of negotiations between Tanker Service Committee and the 
NMU? 

A I guess that's simply on my understanding of 
the way che thing was negotiated. 

Q Did you, representing Commerce, ever make an 


effort <o attend any of the negotiating sessions? 


A Mo, we did not. 
Q Weren't you interested in finding out what 
happened? 


MR. SEHAM: I object to that. 
THE COURT: Sustained. 
Q You knew the negotiations were in progress? 
A That's correct. 
Q And yet it is your testimony that you never 
inquired as to what would happen in these negotiations? 
_A No, me wera naturally vitally concerned with 


the outcome of the nagotiations, but at the game time 


theze ar2 something like 900 or a thousand American 


flagships and we have two ships and our ability to 
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influence a negotiation to any meaningful degree is zero. 

Q So it was your feeling that whatever came out 
of those negotiations you would accept? 

A We would be forced to accept. 

Q But you would accept it? 

A Yes. 

Q New, is it your understanding that you would 
not have been permitted to attend those negotiations? 

A No, nor is it ny eihavieanttos that we would 
have been permitted to attend the negotiations. a : 

Q Do you know or do you have a gentleman in your 
company named Robert F. Rae? 

A I think Mr. Rae left the company some time in 
late 1567. 

Q Where did you maintain your offices? 

A At 500 Pigth Avenue, New York. 


Q Was Mr. Rae in charge of labor relations? 


A “Mr. Rae was employed bythe company before I came 


with it. T am not really familiar with what he used 
to do.. 4 

Q Did you ever notify the union who was handling 
labor relations for Commerce? | 


A We had a man ee as a matter cf courst, handled 
the relations. His name is Goodwin. He handied it more 
a4 
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on the manner of a clerk and go-between between my father, 


Mr. McChesney and myself and the union. 


Q Didn't Commerce get a lu ter from the union 


advising them of the opening of the negotiations and 
inviting them to aztend? 
: A I really don't know, but I don't believe so. 
Q You don't believe so? 
A That's right. : 
MR. SOVEL: May we have this marked as 
Respondents: Exhibit A for identification. 
(Respondents: Exhibit A was marked for. 

“identi fication.) 

_Q, Mr. Plialas, I hand you a doounant’ inevked 
Respondent's Exhibit A for identification and I ask you 
if, to your knowiedge, this letter was ever received by 
Commerce -- a copy of this document? 

A No, I don't ever recall having seen this 
letter. | 

Q It is a letter purporting to notify Commerce 
of negotiations and asking it to attend. 

MR. SEUAM: I object. The witness stated 
ne hag never seen the letter before and has no recollection 
of having receivad it. 


THE COURT: I think your objection is wall taken, 
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unless you are going to prove it through somebody else, 


MR. SOVEL: I will prove it in my case, your 
Honor. — 

THE WITNESS: If I am permitted to add something, 
letter is addressed to “Mr. Rae at the company and perhaps 
it could have been readdressed to him by us. 

Q The letter is addressed to Commerce? 

Yes. 


And it has My. Rae’s name in parenthesis on the 


That's right. 

If I can add something nen being out of 
order, a lot of Mr. Rae's personal mail also used to come 
to the office side a forwarded to him. 

Q In any avent, you knew that the negotiations 
eeee in progress? 2 : 

A That is right. 

“4R. SOVEL: No further questions, your Honor: 
REDIRECT EXAMINATION 
BY MR, BENNETT: 

Q When “r, Sovel asked you about knowing whether 
negotiations were in smoceuia. who do you believe was 
conducting these negotiations? 

3 A The Tanker Service Committee and the NMU. 
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Q Is there some pattern in the maritime industry, 
at least with respect to those tanker companies rene 
relations with NMU, as to contracts that are negotiated? 
Bes Nees I'm not exactly sure what you are driving 
at. As I understand te, they normally nagotiate ee 
with the Tanker Service Committee. 
@Q But your company was independent of that 


association and you so testified? 


A That is right. 


Q Is it your testimony you merely adopt in your” 


own independent capacity whatever the fruits of the 
negotiations are as between the ‘Tanker Service Committee 
and the NU? 

A Well, we are forced to, or else we wouldn't get 
a crew. We would go out of business. 

Q But in adopting those contracts which result 
from the negotiations between the Tanker Service Committee 
and the N“%U, your company, Commerce, aid not authorize, 
expresly or indirectly, that the tanker Service Committee 


conduct those negotiations on vour behalf? 


A No, wewaited for the outcome and then we 
vabvoeneetae fell into line. 
MR, BENNETT: No peer questions. 
4R. SEHAM: I have one. 
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RECROSS EXAMINATION | : 
BY MR. SEHAM: 

Q Por how long was commerce in the business of 
operating tankers? 

A Since 1956, I believe. 

Q And during that period of time, do you have any 
idea as to how maay collective bargaining agreements 
were negotiated with the National Maritime Union? 

A I can only.«quess, but one every three years. 
There would be about five. : 

Q Is it your understandins that each one of.those 
five collective bargaining agreements was negotiated by 


the Tanker Service Committee? 


A r really don't know, but {£ expect so. 


Q and in each instance do you know if you 
participated ~~ and when I say "you," i mean Commerce — 
participated individually in the nagotiations or did not 
participate at all? 

A I really don’t know. 

RECROSS EXAMINATION 
BY MR. SOVEL: 

- Mr. Pilalas, not to belabor the point, you 
assumed that negotiations were just between thd National 


Maritime Union and tha tanker Service Committee? 
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A Yes. 
Q) Did you make any effort. to find out what the 


situation was, as a matter of fact? 


A Well, as the negotiations were in progress we 


attempted to discover how they were ae 
9 My question was, did you ‘inte any attempt to 
find out - to clarify whether you couid participate in 
the negotiations, or whether it was restricted to N¢MU 
and the Tanker Service Committee? 
A No, we didn't because we felt the fact of 
cur siiabiacamani would be jusaapaia 
e I am not asking you why you didn't, I am 
just asking you whether you did. 
A No, we didn't. 
MR. SOVEL: No further questions. 
THE COURT: You are excused, 
(Witness excused.) 


MR, BENNETT: I call Mr. Corletta to the witness 
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UNITED STATES DISTRICT COURT 
‘ SOUTHERN DISTRICT OF NEW YORK 


NATIONAL MARITIME UNION OF 
AMERICA, AFL-CIO, 


Plaintiff, 
-against- 
COMMERCE TANKERS CORPORATION, TL Civs S82 
Defendant, 
and 
VANTAGE STEAMSHIP CORPORATION, 


Intervening 
Defendant. 


IT IS HEREBY STIPULATED AND AGREED, by and between 
the parties hereto, that if Shannon J. Wall, National President 
of the National Maritime Union, were called to testify by 
Commerce Taners Corporation in the trial of the within litiga- 
tion, he would give the following answers to the questions set 


forth: 


Q. Were you in Miami in December of 1968? 
A. In or about December 1968 or January of 1969. I am not 
positive of which. 


At or about the time you were in Miami, did you meet with 
Mr. Calhoun? 

I was in Florida at about this time and attended a meeting 
in which Mr. Calhoun was present, yes. 


What do you recall about that meeting? 
Basically, I believe that it was called by President 
Curran. 


For identification, Mr. Curran, Joseph Curran, I believe 
was president of the NMU at that time? 
Yes, that is correct. 


Who else was present? 

President Steinberg of the ARA, and buth Charlie Crooks 
and O'Callaghan from the MMP, and various other people 
from the organizations. 


a Feit 
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What is your recollection of the meeting? . 

My recollection is that very basic guidelines for the 
coming negotiations with the employers, both tankers and 
dry cargo, under contract on the Atlantic and Gulf com- 
panies were formulated. Two principles, perhaps three, 
were established. An agreement not to strike the 
passenger ships; an agreement to get by without a strike, 
an agreement that if there did become a strike, there 
would be an agreement which would be passed on to the 
employers and the public that all vessels that had left 
prior to the strike would be allowed to sail, complete 
their discharging and/or loading overseas and would be 
allowed to return and deliver those cargoes or completely 
discharge the vessel in the United States. 


It is my recollection that there was also a general state- 
ment, I believe, by President Curran and -- on the outside 
wage figure that -- that might be asked for. 


I believe an agreement to join together in an initial 
collective bargaining agreement -- session in New York 
City early in 1969. 


To my recollection, those are the only items of discussion 
at the Florida meeting which took place at the Hilton 
Plaza, if my recollection is correct. 


Was there another reason why ali the persons who were 
present at this meeting were in Miami at the time? 
I don't recall. 


Is it your recollection that in your own case, the reason 
you traveled to Miami was for this meeting? 
I believe so. 


Was there any discussion as to whether or not the meetings 
with the Tankers Service Committee in 1969 would be joint 
in the sense that all of the employee organizations would 
meet at the same time wit the Tankers Service Committee? 
Yes, there was an agreement at least that the initial 
meeting would be a joint meeting. 


Who said anything about that at all, to your knowledge? 
Again, my recollection is that it was the initiation at 
the initiation of President Curran. 


Do you recall anybody's response in connection therewith? 
No, except that a meeting did transpire later on at which 
they were all present. 


From that fact, your best recollection would be that 
everybody agreed to have the joint meeting? 
That is correct. 


Did you know as of the end of March that the -ole stock- 
holder of Commerce was a company by the name of Vernitron 
Corporation? 

I learned at sometime of that fact, yes. 
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And did you know by the end of March that Vernitron 
Corporation had no other interests in shipping other than 
through Commerce? 

Yes. 


Did you know or had you been informed by the end of March 
that Commerce was going out of the shipping business, was 
selling its last vessel? 

Well, I guess that they were desirous of going out of the 
shipping business. 


Right, that its intention was ~~ 
Yes. | 


Did you know or were you informed by the end of March that 
Commerce had been unable to find a United States flag 
purchaser for the vessel BARBARA? 

I believe so, yes. 


Did you know or were you informed by the end of March 1971 
that Vantage had a contract to purchase the vessel BARBARA 
if delivery was made on or before March 3l, L97l?e 

Yes. 


To the best of your recollection, what occurred at the 
meeting with Mr. Nathanson? 
I guess nothing occurred. 


Did any discussion transpire? 
Certainly. 


All right. Did Mr. Nathanson say anything? 
Yes. 


What did he say? 

I cannot recall specifically, but it was pretty much 4s 
our conversation -- your questions have indicated. He 
reviewed the situation and asked if there was anything 
that the union could do. 


Did you repond to that? 

Whether I or Mr. Barisic, my recollections would be that 
there was a clause in the collective bargaining agreement 
that had been taken from another union and that it was 
very important to us to hold to the terms of that Article 
and Section. 


Did Mr. Sovel say anything? 
Yes, he participated in some part of the conversation. 
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Do you remember what anybody said before the time that 
Mr. Sovel arrived, if anything? 
No, I am afraid I am unable to supply any specifics to you. 


Mr. Wall, do you recall Mr. Nathanson telling you that it 
was very unlikely that Ve-tage would accept the vessel 
because the market was deteriorating very rapidly? 

Tt believe so, yes. 
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Did Mr. Nathanson request in words of substance that you 
waive enforcement of Article 1, Section 2 in order to 
permit the transfer? 

My recollection, that would be the purpose of the meeting. 


Did you respond to that request? 
My recollection would be that we would -- could not 
waive -- would not waive the requirements. 


Referring to again to the meeting with Mr. Nathanson, was 
the SIU mentioned in that meeting? 
Was the SIU mentioned in that meeting? 


Yes. 
I have no recollection as such that it was mentioned, no. 


Was the NMU rivalry with the SIU mentioned in that meeting 
by anybody? 
It could have been. I don't recall it. 


Do you recall whether or not you said to Mr. Nathanson in 
words or substance that you could not grant him a waiver 
because of the rivalry? 

Whether the fact of rivalry would have anything to do with 
our loss of jobs under the situation that we were presenting 
or not, I don't recall that there was rivalry between the 
NMU and the SIU as a question of loss of jobs to the SIU. 
And the reason for the clause is to put in -- is to 
protect the job rights of the NMU members. I would say 

if we were getting along, fine, that clause might etill 

be applicable. 


Didn't Mr. Nathanson say to you that he thought a sale to 
a J.S. flag purchaser had become impossible because of the 
market conditions? 

Some reference in that regard, yes. 


He made some statement to that effect? 
We felt he ought to stay in the steamship business himself 
and operate his vessel. 


He told you that he hadn't been in the steamship business 
at all? 
I don't know. He was operating the vessel. 


At the time of this discussion, were you told that the -- 
That Vernitron had not operated. 


That is correct. 
Yes. 


At the time of this discussion, were you aware that the 
BARBARA was laid up in Mobile, Alabama? 
I believe so, yes. 
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And didn't Nathanson put the proposition to you very 
clearly that it was either a question of a sale to 
Vantage or a sale to a foreign flag as it appeared to 
him? 

We understood that, yes. 


Didn't you in rejecting his request for a waiver to tender 
the vessel to Vantage tell him in words or substance that 
you would rather see it go foreign? 

The words have been referred to and in a context, yes. 


We had here basically a job of protecting a collective 
bargaining agreement, a clause that we felt had been 
negotiated and entered into properly 1:d which was one 

of job preservation for our members. And the sale of 

a vessel foreign while it is abhorrent to us, objection- 
able to us, nevertheless is permissible, and the sale to |, 
another union under the concept of that clause is pro- 
hibited under the collective bargaining agreementi'y When | 
the vessel had been transferred foreign, when it is, it 
is no longer able to compete in coast-wise trade and | 
public law 480's and other cargoes but remaining under 

the American flag, it could be and it would be in competi- 
tion with existing NMU companies and vessels that were 
still struggling. 


We had States Marine and we had American Foreign and we 
had other companies who had the same types of vessels 
that were struggling for Sendaer eG) 


In that kind of a concept, yes, I would probably answer. 
Whether it was facetiously said or not, I think there 
would be meaning behind what I said. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVAN C. McLEOD, REgional Pirector of 

the Second Region of the National Labor 
Relations Board, foi an.on behalf of the 
NATIONAL LABOK RELATIONS BOARD, 


Petitioner, 
Ve 


NATIONAL MARITIM® UNION OF AMERICA, 
AFL-CIO; COMMERCE TANKERS CORPORATION, 


Respondents. 


BRIEF ON BEHALF OF RESPCNDENT 
NATIONAL MARITIME UNION OF ANERTCA, AFL-CIO 


ABRAHAM E. FREEDMAN 
36 Seventh Avenue 
New York, New York 10011] 
Attorney for Respondent 
National Maritime Union 
of America, AFL-CIO 
OF COMME, 
CHARLES SOVEL, 


UNITED STATES DIS'TRIC'S COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVAN C. McLEOD, Regional Director of 

the Second Region of the National Labor 
Relations Woard, for and on behalf of the 
NATIONAL LABOR RELATIONS BOAKDL, 


Petitioncr, 


Vv. ; 71 Civ. 


NATIONAL MARITIME UNION OF AMERICA, 
APL-CIO; COMMERCE TANKERS CORPORATION, 


Responuuents. 


BRIEF ON BEHALF OF RESPONDIHT 
NATIONAL MARITIME UNION OF AMERTCA, AFL-CIO 


This case is presently before the Court on the ap- 
plication of the Regional Director of the Second Region of 
the National Labor Relations Board for injunctive relief pur- 
suant to Section 10(1) of the National Labor Relations Act, 
as amended, 29 U.S.C., Sec. 160(1), against respondents 
National Maritime Union of America, AFL-CIO (NMU) and Com- 
merce Tankers Corporation (Commerce). In the petition, the 
Heplonal Director Js contending that Arvicte J, Sections 2(a) 
and (b) of the collcctive bargaining agreement between itu 
and Commerce are in violation of Section 8(e) of the Act, 29 
U.8.C., Sec. 158(e).” Article I, Sections 2(a) and (b) pro- 
IT. Section (ec) provides in pertinent part: “Ce) 


It shall be an unfair labor practice for any labor 
organization and any empluyer to center into any 


contract or agreement, eapress or implied, whereby 


‘ 


vide, in substawe, that should the employ cell or other- E120 
wise transfer one of its vessels for operation under United 

States flag, it will transfer the vessel with its existing 
complement of unlicensed seamen, and wil. obtain a commitment 


from the transferee to cor:ply with the jerms and provisions of 


the NMU collective bargaining agreement .° The Negional Dir- 


ector is seeking to enjoin NMU and Commerce from giving effect 


to these provisions. 


IT (Continued) 
such employer ceases or refrains or agrees to cease or refrain 
from handling, using, selling, transporting or otherwise deal- 
ing in ary of the products of any other employer, or to cease 
doing business with any other person, and any contract or agree- 
ment entered into heretofore or hereafter containing such an 
agreement shall be to such extent unenforcible and void: . . on 


Article I, Section 2 provides: 

"Sale and Transfer of Vessels. (a) The company agrees 
with respect to any vessel which is presently under or 

may hereafter come under this Agreement, that, if during 
the tarm of tnia agreement sald vessei 35 AOLaA OP Grsans= 
ferred in any manner to any other business entity not 
covered by this Agreement for operation under United 
States flag (but not including a vessel which the Company 
bareboat charters and the charter is terminated), said 
vessel shall be sold or transferred with the complement of 
employees who either are or shall be provided by the Union 
in accordance with the terms of this Agreement, or such 
number as may be agreed upon between the Union and the 
transferee. The term 'transfer' shall be construed to 
include any chartering of a vessel by the Company. 


"(b) The Company obligates itself to obtain for the bene- 
fit of the Union a written undertaking with the Union to 
be executed by the business entity to which the vessel has 
been sold cr transferred that for the full term of the 
Agreement all of its terms and provisions shall apply to 
said vessel except as hercinabove provided and that said 
business entity will fully comply with ull of the terms 
and provisions of this Agreement and any amendments thereto 
to preserve the jovs_ and job rights of the Unlicensed 
Personnel covered by this Agreement and to protect and | 
maintain the wages, pension rights and other economic 
benefits and working, conditions provided such ersonnel 
under this Agrecment. 


E121 
In bringing this petition, the Regional Director is 


acting on an unfair labor charge. filed by Vantage Steamship 


Corporation (Vantage). Vantage had contracted to purchase a 
certain vessel, the S/S "Barbara", from Coinmerce. In enter- 
ing into the contract for the sale of the vessel, Commerce 
failed to comply with the provisions of Article I, Sections 
2(a) and (b) of its collective bargaining agreement with NMU, 
When NMU learned that Commerce was contemplating the sale of 
the "Barbara" to Vantage without complying with these con- 
tract provisions, it {mmediately invoked the arbitration pro- 
visions of the collective bargaining agreement to enforce 
compliance. After a hearing at which both Commerce and NMU 
were represented by counsel, the arbitrator handea dowr. an 
Award prohibitins Commerce Prom sellin cs tranaler ting the 
S/S "Barbara" to Vantage or anyone else without complying 


with the terms of .the collective bargeining agreement. 


On February 9, 1971, the day following the issuance 
of the arbitrator's Award, NMU brought suit against Commerce 


in this Court to confirm the Award, and for injunctive relief 


> (Continued) 
"(c) The Company agrees that if it @esires to sell, bare- 
boat charter or in any manner whatsoever transfer a vessel 
to another business entity, whether for United States flag, 
or Porvedpnet bape vewsistry, thm ly weliten nottee to the 
Uniou mast Ciest be given prior to any guel pada Or Liane 
for." 


"(a) This Section shall be deemed of the essence of the 
Collective Barguining Agreement und in the event of any 
violation, the no-strike provision of this Agreement shail 
not be applicable." (Emphasis supplied) 


Only sub-sections (a) and (b) are being challenged here. 


in accordance with the arbitrator's decision. At the same 
time NMU sought and obtained a temporary restraining order 
prohibiting the transfer of the vessel pending a hearing on 
its application for a preliminary injunction enforcing the 
Award. This temporary restraining sydier was signed by the 
Honorable -Inzer B. Wyatt, who was then sitting, in the motion 
‘part. Dheveatver Vantage sought and obtained leave to inter- 
vene in the action as a defendant and moved to dissolve the 
temporary restraining order. This motion was argued before 
Judge Wyatt who, on February 21, 19/1, signed an order dis- 
solving the temporary restraining crder upon the defendants 
complying with certain conditions which included the posting 
of a bond, However, before this bond vias posted, the case 
ene on for #4 hearing before the Honorable Marvin lk. Mraakes 
on NMU's application for a preliminary injunction. After 
hearing argument, Judge Frankel reinstituted the temporary 
restraining order and subsequently signed an order granting a 
preliminary injunction enforcing the arbitrator's Award. The 
case was argued at length before Judge Frankel and extenzive 
priefs were filed. Among the issues considered by Judge 
Frankel was Vantage's contention that the contract provisions 
in question violated Section 8(e) of ane National Labor Re- 
Jations Act. We nuve atbached as Appendix t to this: bricf a 
copy of Judge Praunkel's entire opinion. However, it should 
be noted at this point thut Judge Frankel rejected Vantage's 


Section 8(e) argument as follows (at page 12)) 
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"In any event, the court draws assur- 
ance for rejection of this point from 
its own appraisal of §8(c). Granting 
this to be less authoritative than 

the view the Lebor Board may ultimate- 
ly take, the court concludes that the 
contract restriction in question is 
outside’the atatute, in which, as the 
Supreme Court recently affirmed, 'Con- 
gress * * * had no thought of prohib- 
iting agreements directed to work 
preservation.' Woodwork Hanufacturers 
vy NLS, 366 0.8. G12, Gio (1907)" 


Both Vantage and Commerce have filed appeals from 
Judge Frankel's decision and these appeals are presently 
pending. Now, however, some three months after Judge 
Frankel filed his opinion and almost four months after the. 
charge was filed, the Regional Director of the Second Region 
has decided to issue a complaint and to bring the instant 
procecding for injunctive PCLicl , the reason ctuted by 
Judge Frankel, namely that the contract provisions are valid 
work preservation agreements, we submit that this petition 


for an injunction is without merit as a matter of law and 


should be denied. 


Contentions of Respondent NMU 


In the leading case on Section 8(e), National Wood- 
work Manufacturers Association v. NLRB, 386 U.S. 612 (1967), 
the Supreme Court noted that the determination of whether 
n’ 


particular contract language violated Section B(e) ea 


cannct be made without an inquiry into whether, under al} the 


surrounding circumstances, the Union's objective was preser- 


Reeerneenoenanenssimcnen.enrenmnensentth sane 


vation of' work... , or whether the agreement and boycott 


E124 , 

were tactically calculated to satisfy Union objectives else- 
where." 386 U.S. at 644 (Emphasis supplied). The relevant 
circumstances include the economic personality of the indus- 
try, the imminence of the threat of job displacement and the 
nature and history of labor relations in the industry. See 
386 U.S. at G44, f.n. 38. In the instant case, while NMU be- 


‘lideves that the contract provisions in question cannot rea- 


sonably be interpreted as intending anything other than work 


preservation, it will offer evidence establishing the follow- 


ing points which will serve to confirm the work preservaticn 


purpose of the challenged provisions. 


1. The union hiring all is the cornerstone of job 
security in the maritime industry. Job security for seamer 
is dependent upon tie continued recognition or) their niring 
hall by the employers. Accordingly, @ contract provision 
which requires continucd recognition of a particular hiring 
hall is not only a reasonable means of insuring job preser- 
vation, it is, in fact, the only means of insuring job 


preservation. 


2. The terms and conditions of employment con- 
tained in the NMU tanker contract here in question are sub- 
stantially supertor to those contained in the Gontenet of the 
other principle union representing unlicensed seamen (Seafar- 


ers International Union of North America, herafter tai Js 


Accordingly, a requirement that, when an MMU contract vessel 
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is transferred, the transferee will comply with the terms and 
conditions of the NMU contract is both a necessary and a rea- 
sonable means of maintaining the working conditions which NMU 


has achieved for the employees it represents. 


3. In applying Article I, Section 2 in the instent 


case, NMU did not seek to have Vantage or any other employer 


ecognize NMU as the collective bargaining representative for 
any of its existing employees. Rather NMU sought only co 
preserve tthe jobs of the NMU seamen on the S/S "Barbara", 
This confirms the fact that the provisions in question were 
designed for work preservation rather than to satisfy union 


objectives elsewhere. 


4, Matntenance of 4 
ployment under NMU contract is essential to the stability and 
solvency of the NMU Pension Plan. Employer payments to the 
NMU Pension Plan are based on man-days of employment aboard 
contract vessels. The contract provisions in question are 
reasonably calculated to prevent a loss in-man-days of em- 
ployment on contract vessels, and thus serve a legitimate 
union objective in maintaining an adequate level of contribu- 


tions to the Pension Plan. 
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AKGUMENT 


POINT 1. ARTICLE I, SECTION 2 OF THE NMU 
COLLECTIVE BARGAINING AGREEMENT IS A 
VALID WORK PRESERVATION CONTRACT 
PROVISION. 


General Principles Relating to the Application of Section 
8(e) of the National Labor Relations Act. 


While Section &{e) of she Act prohibits in broad 


terms any agreement whereby ar ¢iiployer agrees Vo ee BO 
cease doing business with any other person. . . "it is now 
well settled that this statutory language is not to be liter- 
ally applied. The leading care is National Woodwork Manufac- 
turers Association v. NLRB, 386 U.S. 612 (1967). There the 
Supreme Court had before it the question of whether a con- 
tract provision under which carpenters would not install 
doors at ua construction project if rhe doors had been "ritted" . 
prior to being delivered cv the job was in violation of Sec- 
tion 8(e) of the Reus In passing upon this question, the 
Supreme Court used the occasion to consider in detail the 
background of Section 8(¢}. The Court first roted that, in 
construing Section 8(e), great weight must be given to its 
legislative history. See 386 U.S. at 619. The Court then 
proceeded to trace this history, noting that Section 8(e) was 
but an expansion of the provigtons Yn the Noattellartiey Act 
banning, secendary boyestts, und was deslened to close the 
loophole in the secondary boycott provisions ereatecd by the 
Sand Door case, United Brotherhood of Carprrters, etc., Ve 


NLRB, 357 U.S. 93. See 386 U.S. at 633-634. Sand Door had 
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held that the secondary boycott provisions of the Taft- 
Hartley Act did not preclude an agreement between an employer 
and a union not to handle the goods of a neutral siployer. 
While, under the Taft-Hartley Act, picketing or other forms 
of coercion direcied at a neutral party were prohibited, a 
voluntary apreement not to deal with a ncutral] employer was 
not prohibited, Section 8(e), which was part of the Landrum- 
Griffin amendments to the Taft-Hartlcy Act, closed this leop- 


hole by making such an agreement itself a violation of thé 


Act. Recognizing this legislative history, the Supreme 


Court, in National Woodwork Manufacturers Association v. 
NLRB, supra, concluded that Section 8(e) sncould not be ‘n- 


terpreted as being applicable to anything m ve than the par- 


« 


ticuiar situution it was designed to corsset, uameldy, elosiny 
the Sand Door loophole in the Act. The Court concluded, 38t 
U.S. Bt 635: 


"This loophole-closing measure likewise 
did not expand the type of conduct which 
§®{(b)(4)(A) condemned. Although the 
language of §8(e) is sweeping, it. 
closely tracks that of §8(b)(4)(A), and 
just as the latter and its successor 
§8(b)(4)(B) did not reach employees’ 
activity to pressure their «\nployer to 
preserve for themselves work tradition- 
ally done by them, §8(c) does not pro- 
hibit apreements mage ana maintained 
for that purpose," 


In Nattonal Woodwork the Court held that a contract 
provision designed to preserve the jobs of the primary e¢in- 
ployer's emp.oyees was permissible, notwithstanding the fact 


that such a provision might operate to pr-oelude the employer 
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from dealing with a neutral] third party. ‘l'ne agreement in 
National Woodwork Manufacturers Association v. NLRB, supra, 
not to handle doors which had been pre-fitted, since it was 
designed to preserve the work of fitting the doors for the 
employces of tie primary employer, was 4 valic work preserva 
tion agreement even though it might operate to preclude the 


employer from purchasing pre-fitted doors from a third party. 


Having thus limited the scope of Section 8(e), the 
Supreme Court concluded that in cases arising under Section 
8(e), judicial inquiry should be directed towards determining 
whether the contract provision in question is designed for” 
work preservation, or is int+nded to satisfy the union's ob- 
jectives in connection with a dispute which it may have with 


a neutral employer. See 386 U.S. at 645. 


Since National Woodwork Manufacturers Association 


v. NLRB, supra, there have been several decisions in the 
lower federal courts interpreting Section 8(e). E.g., Local 
Union No. 636, etc., v. NLRB, 430 F.2d 906 (D.C. Cir. 1970), 
American Boiier Manufacturers Association v. NLRB, 404 F.2d 
556 (8th Cir. 1968), A. Duie Pyle, Inc. v. NLRB, 383 F.2d 

172 (3rd Cir. 1967), NLRB v. Local Union No, 28 Sheet Metal 
Workers, 380 F.2d 828 (2d Cir. 1967), Kennedy v. Sheet Metal 
Workers J.ocal 108, 289 F.Supp. 65 (C.D. Calif. 1968), Kaynard 


eh th naneenatnneaetientinnane, Nene inna Se aes 


~y, Local 282, Teamsters Union, 275 F.Supp. 19 (E.D.N.Y. 1967). 
— 
These cases have helped to delineate the distinction between 


a contract provision designed for worl preservation and one 


eee” ~— 


really intended to satisfy union objectives elsewhere. The E129 


decision in Kennedy v. Sheet Mctal Worke. Local 108, supra, 
contains a careful discussion of the cases and applicable 

legal principles in the context of various types of restric- 
tions on an employer's right to subcontract work. There the 
Court distinguished between provisions in collective bargain- 
ing agreements which limited subcontracting, only to employers 
who were themselves signatories to the union contract, or 

which required the employees of the subcontractor to become 
members of the union, and contract clauses wnich prohibited 

the employer from all subcontracting, or limited the amount 

of subcontracting, or required that, in subcontracting work, 
the subcontractor maintain the same standards of employment 

as the contracting employer. The Court pointed out that the 
former hac bccn nes unlawrul while tne Txiter nad oeen 
held to be permissible. As will be discussed below, the basis 
on which these cases distinguish between unlawful and permissible 
restrictions on subcontracting is readily apparent, and while 
the instant case does not involve subcontracting, the principles 
involved in the subcontracting cases are helpful in resolving 
the issue before the Court in this case. . 

With respect to the subcontracting cases, it is 
apparent that where an employer contracts out work to a sub- 
contractor, Lie work, by definition, bs nov being done by 
the employer's own employees. Therefore, when a contract 
provision requires that the, subcontractor be a signatory to 


_the union contract, or that the subcontractor's employees 
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become members of the bargaining unit, it ls directed towards 


expanding the union's power over. the employees of the subcon- 


tractor, rather than to protecting, the jobs of the employees 
already represented by the union. Qn the other hand, a con- 
tract provision which prohibits all subcontracting, or limits 
the amount of subcontracting, by Jt wery terms operates to 
preserve the work for the employees already in the bargaining 
unit; likewise, a contract provision which permits subcontrac- 
ting only where the subcontractor maintains the same stand- 
ards of enployment as the contracting, employer, operates tc 
maintain the working standards which the union has achieved. 
for the employees it already represents by prohibiting work 
from being done by lower paid labor. Contract }. »3visions cf 
ther tyne are regarded as primary neo, se tney an no. 
more than is necessary to protect the jobs and working con- 


ditions of the employees already in the unit. 


The basic principle to be extracted from the sub- 
contracting cases is that a contract provision designed to 
preserve work for the employees who are already represented 
by the union and to prevent such work from being transferred 
to other, lower paid emnloyees is permissible. It is only 
when the union seeks to exercise control] over jobs and em- 
ployees which it does not presently represent that the con- 
tract provision runs afoul of Section 8(e). Judged by this 
standard, the contract provision in the instant case is 


clearly primary , for it is designed to preserve the jobs of 


E131 

the seamen represented by NMU on NHU contract vessels, 

Notwithstanding the tendency toward classification 
of various types of contract clauses, the Court, in Kennedy, 
was carcful to seine out that the determination of whether 4a 
particular contract provision was in violation oF Section 8(e) 
of the Act..does not depend upon it being classified as a 
“signatory clause" or a "unit protection clause”, but whether, 
in light of all the evidence, the union's objective is job 


preservation or the satisfaction of union objectives else- 


where. The Court stated the test as follows, 289 F. Supp. at 


19: 
"“Phnus, in any given case, contract 
clauses attacked ust carefully be 
examined to ascertain if protection 
of unit work or unit standards stands 


- } A oye ~ NS ~ Pee ees 
out as tiie central purcocc, or 43 the 


clauses appear to encompass the »roader 
objective of serving to promcte the wel- 
fare of the union members generally." 
(Emphasis supplied. ) 

Among the factors to be considered in determining 
whether a contract provision has as its “central purpose" 
work preservation is whether the terms and conditions cf em- 
ployment of other employers are substandard to those of the 
empioyer in contract with the union. It is a legitimate ob- 
jective of a union to seck to preserve the working conditions 
of the employees it represents by contract provisions which 
seek to prevent that work from being transferred to other em- 
ployees who might do it for less pay or under poorer working 


conditions. ‘This point was. recognized in the recent decision 
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(E.D.N.Y. 1967), where Judge Weinstein denicd an application, 


similar to the instant one, for an injunction under Section 
10(1) of the Act. In holding that the challenged contract. 
provision was valid, Judge Weinst 2-in stated, 275 F. Supp. at 


"Moreover, the work standards clause 
might also be justified as desirned 
to preserve work for members of 

Local 282 who are not cmployces of 
Del Balso. Although it has been 

said that clauses which preserve 
work for union members generally are 
prohibited, Meat & Highway Drivers, 
ete. ¥. NLBB 118 0.5. App. D.C.287, 
335 F. 2d 709, 716 (1964), the cir- 
cumstances of this case inake that 
rule inapplicable. Jel Balso's con- 
tract with Local 282 was negotiated 
in industrv-wide barzaining. By re- 
quiring each employer in the indus- 
try to hire only trucks whose drivers 
met union standards, Local 282 pro- 
tected all its membe:-s from losing 


jobs to outsiders bs to outsiders solely pecoeee 


outsida darivers might 


Frotccevton for. aii union. memocrs in 
a multi-employer barrainins unit by by 
such a clause has been een recopnized as 
a lawful objective. Raymond ad 0. Lewis 
(National Bituminous Coal Ass'n.), 
148 NLRB 249, 254-55 (1964), reman- 
ded, 122 0.8. Apo. OC. 16, 350 ¥. 

2d 801 ‘1965); Lesnick, Job Security 
and Secondary Boycotts; The REach of 
N.L.R.A. section 8(b)(4) and 8(3), 
113 U. Pe. b. Rev. 1000, 1027 (2965). 
Thus, on their face, the clauses re- 
lied upon by the union are valid 

work preservation clauses whose en- 
forcement is legal under section 
8(b)(4)(1,41)(b)." (Emphasis sup- 
plied.) 


Nhe evidence In the Instant cuse will chow that the 
pay levels and other working, conditions under the NIU con- 


tract: are superior to the SIU contract, It will also shov 
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that the contract provisions here being attacked were de- 


signed to prevent the loss of jobs to lower-paying SIU 
companies. Under the circumstances,this was a legitimate 
union objective not prohibited by Section 8(c) of the Act. 


Kaynard v. Local 282, Teamsters Union, supra. 

cS, it ap- 
pears that 4 contract. clause is not ued cece us ua Incans of 
bringing presence on a neutral employer with respect to his 
employees, then there is no violation of Section 8(e) even 
though the contract provisions may he signatory e form. 
Thus, in NLRB v. Local Union No 28, Sheet Metal Workers, 380 
F.2d 827 (2nd Cir. 1967), the Court of Appeals for this Cir- 
cuit set aside a Board finding that a contract privision re- 
quiring that certain "fabricated items" be manufactured by a 
contractor having a signed agreement with tne union was in 
violation of Section 8(e). Notwithstanding the fact that 
the contract provision was. signatory in form, the Court con- 
cluded that there was no evidence that the union was using 


it as a means of bringing pressure on a neutral employer with 


respect to his employees. See 380 }'.2d at 301. 
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B. The "central purpose of Article I, Section 2(a) and (b) 
is work preservation, 


When considered in light of the foregoing princi- 
ples, it is clear that ule “central purpose" of Article I, 
Section 2{a) and (b) is the preservation of jobs and job or- 
portunities for seamen employed aboard NMU contract vessels. 
Nothing contained in these contract provisions would prohibit 
any employer from doing business with any other party. 
Rather, by their terms, these contract provisions merely pro- 
vide for the continuation of the employment of the seamen 
working aboard contract vessels and for the maintenance of 
their working conditions should 2 vessel bh sold. Thus, 
Article I, Sections2(a) and (b) do not fall within the lit- 
eral language of the prohibition of Section 8(e), cf. 
National Dairy Corporation v. Milk Drivers and Dairy Run loy= 
ees, 308 F.Supp. 982, 987(S.D.N.Y. 1970). While: this, in 
4tself, is sufficient to require a dismissal of the instant 
petition, the evidence which will be produced at the hearing 
will demonstrate beyond question that the "central purpose" 


of these contract provisions is to preserve the jobs and. job 


opportunities of the seamen utilizing the NMU hiring halls 


and shipping aboard NMU contract vessels. 


The evidence will establish that virtually all em- 
ployment in. the maritime {ndustry is obtalned through Unlon- 
operated hiring halls. In order to obtain employment, a. 


seaman, whether or not he is a Union member, must repister at 
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a Union-operated hiring hall. From the hiring hall, he is 
assigned to a ship on a rotary basis in accordance with the 
regulations of the particular hiring hall. Assignment to 
jobs is regulated on the basis of certain seniority preferen- 
ces. For example, under the NMU contracts, a seaman may be 
either in-Group 1], Group 2 or Group 3. Group 1 seamen are 
preferred ahead of Group 2 seamen and Group 2 seamen are pre- 
ferred ahead of Group 3 seamen. ‘The SIU contract has com- 
parable grouping preferences. However, since under either 
contract the eligibility for a particular seniority status 
depends upon the extent of service of the individual aboard a 
contract vessel, a man eligible for Group 1 standing under 
the NMU contract would not fall within the comparable senior- 


% 


ity group under tne SIU contract because his gatlang exreri- 
ence, no matter how extensive, would not have Leen on SIU 
contract vessels. Therefore, if such a seaman were to at- 
tempt to ship through the SIU hiring hall, he would find him- 
seis in a much lower seniority status with consequent diffi- 
culty in obtaining employment. As a result of this hiring 
hall system which is characteristic of the industry, the job 
opportunities and job security for seamen employed aboard NMU 
contract vessels is vitally dependent upon the number of com-~ 
panies who have collective barpaining, agreements requiring 


them to hire their seamen through the NMU- hiring holis. if 


ships are transferred from NMU to non-NMU contract companies, 


then the job opportunities for seamen using the NMU hiring 
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halls decreases. It follows that the maintenance of empioyer 
recognition of the NMU hiring ’ 11 is essential to the pres- 
ervation of the jobs and working conditions of seamen working 
under the NMU contract. Thus, the requirement of Article I, 
Section 2(b) that the business entity to which a vessel is 
transferred continue to recognize the NMU collective bargain- 
ing agreement, which includes the obligation to hire through 
the NMU-operated hiring halls, is not only related to the job 
preservation of the men who ship on NMJ contract vessels, tut 


is absolutely essential to it. 


omen ceenemaemeracansnarnatmeanracneted 


In the maritime industry, there can be no job sec- 
urity without recognition of the hiring hall. Therefore, 
notwithstanding the fact tuat a so-called "signatory clause" 
may be invalid when the issue is subcontracting in a non- 
hiring hall industry, in the maritime industry, where the 
hiring hall is such a central part of labor relations, a re~ 
quirement of recognition of the hiring hall clearly is ?e- 


signed for and has as its "central purpose" job preservation. 


With regard to the issue of job preservaticn, it 
should also be noted that the Union's interest is not just in i 


the employees of a particular employer at the time a vessel 


45 sold, but in all cwployces who seck cmployment through the 


Union's hiring halls. It is not realistic to argue, as the 
Regional Director apparently does here, that the unit of em- 


ployees involved is just the employees of Commerce. In a 
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hiring hall industry where the employer has agreed to hire 


all its employees through the hiring hall, all the employees 


seeking job referral through the hiring halls make up an em- 
ployment pool available to the employer, and since these ine 
ployees are interchangeable between different employers util- 
izing the hiring hull, the only reulistic unit for purposes 
of job security 4s a unit consisting of all employees utiliz- 
ing the hiring hall. Thus, we are not concerned just with 
the jobs of the particular seamen employed aboard the S/S 
"Barbara" at the time the vessel is sold, but with the job 
opportunities of all the men which form the employment pool 
available to the contract employers which include Commerce. 
In this regard, the evidence also will show that the NMU con- 
tvucts are negoliutied on an industry-wide basis and thet Com- 
merce and all the other employers were invited to participate 
in the negotiations. The fact that Commerce and some others 
chose not to participate in the negotiations does not change 
the fact that the contract is an industry-wide contract nego- 
tiated on an industry-wide basis. The validity of a contract 
provision designed to protect the job opportunities of all 
the people represented by the Union when there is a uniform 
industry-wide contract was recognized in Kaynard v. Local 


262, Teamsters: Unton, supra. 
‘ 


Other circumstances whic’ will be developed at the 


hearing also point to the fact that Article I, Section 2(a) 
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and (b) are designed to preserve the working conditions of 
seamen working on NMU contract vessels, rather than at regu- 
lating the labor relations of non-NMU contract employers. In 
particular, the evidence will show that the NMU contract en- 
ployers make payments to the NMU Pension and Welfure Plan 
based on man-days of employment. “During recent years, and 
particularly since 1968, there has been a substantial decline 
in the number of man-days of employment in the maritime in- 
dustry. ‘During the 1969 negotiations, when Article I, Sec- 
tion 2 was added to the NMU collective bargaining agreement., 
4t was agreed with all the contract employers (both dry cargo 
and tanker) that they would contribute to the Pension Plan an 
amount equal to the amount that was contributed to the Plan 
during the catenciar year 1468, Wnia anme cut to approxiimste- 
ly $44,000,000.00 per year. During the life of the present 
contract, the man-day rate of contribution has been periodic- 
ally adjusted in an effort to bring the amount contributed up 
to the required $44,000,000.00 per year. However, because of - 
the continued decline in the number of man-days of employ- 
ment, the amount contributed has not been meeting the 
$44 ,000,000.00 minimum. ‘AS a result, as man-days of employ— 


ment have declined, the rate of contribution per man-day has 


been forced up. ‘Lin those cases where compunies have lest the! 


industry, the obligation which they undertook to the Pension 
Plan at the time they signed the contract in 1969 Js being 


forced upon the employers who are remaining, in the industry, 
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making the operations of these remaining companies more cost- 


iy. The evidence at the hearing will show that the parties 


were mindful of this danger at the time the 1969 contract was 
‘negotiated and that one of the reasons that Article I, Sec- 
tion 2 was put into the contract was to limit the impact of 
this dunger by requiring that even though 4 particular cm- 
ployer may transfer a vessel or fo out of business, where. 4 
vessel is transferred for operation under United States flag, 
it would be kept under NMU contract so that the man-days of 
employment aboard the vessel, and the accompanying contribu- 
tions to the Pension Plan, would not be lost. ' Because of the 
nature of the agreement that was reached in 1969, it was in- 
portant for the solvency of the Pension Plan to maintain the 


lievei of man.days of employment as& hinh as 3243 Avticle 
I, Section 2(a) and (b) serve this purpose by requiring that 
even if a vessel is transferred, 4t will still continue under 
NMU contract. Thus, the man-days of employment represented 
by that vessel are not lost to the Pension Plan. | On this 
basis alone, it is clear that Article I, Section 2 is de- 
signed to accomplish the primary purpose of helping to main- 
tain the solvency of the Pension Plan, rather than at any 
secondary purpose that might ensue from efforts to repulate 


the labor relations of an Ginployer not dn contract with the 


Union. 


Finally, even ‘if the language of Article I, Sec-~ 


tion 2(a) and (b) were to be construed as heing so broad as 
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to encompass an effort to regulate the labor relations of a 


neutral employer, the fact of the matter is that there was no 


effort to apply those provisions in such a manner in the in- 


stant case. This distinction is important, for any alleged 
unfair labor practice based on the mere execution of the 
agreement would be barred by the six-month s..itute of limita- 
tions contained in Section 10(b) of the Arc. This point was 
recognized by the Court of Appeals for this Circuit in its 
recent decision in NLRB v. Local Union No. 28, Sheet Metal 


Workers, supra. Said the Court; 330 F.2d at 829-830: 


"The literal terms of addendum B 
would be important, perhaps even de- 
terminative, if the unfair labor 
practice of which defendants have 
been found guilty were the original 
Anoiusion ot the clause tn the cole 
lective agreements. But, as has 
been pointed out, the Board concedes 
that it cannot, consistently with 
the provisions of Section 10(b), 

base its case against these respond- 
ents on the original inclusion of 
the Addendum. ‘The Board carmot hold 
subsequent application and enforce- 
ment of the clause. to be an unlawful 
Vreaffirmation" unicss the situation 
to which the clause is subscauently — 
applied is itself violative of the 
Act. A "reaffirmation" in the sense 
of a declaration of intent to en- 
force the clause at a suitable time 
would not constitute an unfair. labor 
practice whieh could properly be 
separated from (ue ach of Imedusdon, 
See Local Lodge Wo. Ji2h v. National 
Labor Relations Board, supra. A re- 
sort to the clause ly the union ina 
situation to which the clause was ir- 
relevant would be equally innocuous 
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and, like a mere declaration of in- 
tent to enforce, would not effect a 
legally significant “reaffirmation." 
In the present case the Board could 
fing in the union's reliance on Ad- 
dendum B an unlawful “reaffirmation" 
of that clause and a violation of 
the Act only if the circumstances in 
which the union sought enforcement 
of the clause amounted to an attempt 
to contro) "hot cargo" in a manner 
itself forbidden by the Act. In 
other words, even if Farrell in ce« 
manding that National and Kerby now 
use Johnson's dampers based his 
claim on Addendum B, his action did 
not violate Section 8(e) of the Act 
unless the demand itself and compli~ 
ance therewith by National and Kerby 
were the kind of unlawful activity 
to which Section 8(e) is addressed.” 
(Emphasis supplied) 


The same is true in the instant case. ‘The evidence 
wilt show thar tne effort ny NHU to cniorce its 
vision with Commerce was directed solely to maintaining the 
job opportunities for the s°amen employed or seeking employ- 
meni aboard the S/S "Barbara". There was no attempt by NMU 
to use the contract provision as a means of comvelling Van- 
tage, or any other employer, to recognize NMU as the collec- 
tive bargaining agent for the seamen on the other ships then 
owned or operated by Vantage. Even if Article I, Section 2 
were subject to a broader interpretation than this, the evi- 
dence will show that there has been no cffort to apply these 
contract requirements beyond the immediate dispute between 


NMU and Commerce. Any alleged unfair labor practice charge 


based on a brozijer reading of the contract necessarily would 


be barred by the six-month statute of limitations set forth 


« ot . 
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in Section 10(b) of the Act, NLRB v. Local Union No. 28, 


Sheet Metal Workers, supra. 


C. The cases cited by the Regional Director are inapposite. 


The various cases relied upon hy the Regional Dir- 
ector are easily distinguishable. Por the mont part these 
cases seem to be cited for their general language rather than 
because they have any particular relevance to the instant 
case. Thus the quoted discussion in Retail Clerks, Local 
1288, 163 NLRB 817 (quoted at pages 7 and 8 of petitioner's 
brief) does no more than describe in general terms the dis- 
tinction between permissible primary and prohibited secondary 
conduct. Teamsters Local 710 v. NLRB, 335 F.2d 709 (D.C. 
Cir. 1964), déais with a tyoical signatory clausc in a sud- 
contracting situation. We have previously discussed this 
point. The difficulty with the Regional Director's position 
hase is that he assumes that, because some signatory provi- 
sions may be illegal, that all signatory requirements are 
necessarily invalid. Local Gain No. 28, Sheet Metal Workers, 
supra, holds to the contrary, and as we have previously 
noted, in determining whether a particular contract provision 
is primary or secondary in purpose, ali the facts, not just 


’ 


certain particular facts, must be considered. 


é 


Petitioner's reliance on the various Board and, 


court decisions dealing with royalty provisions of the bitu- 
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minous coal agreement is also misplaced. That litigation has 
had the unique distinction of navine been before the National 
Labor Relations Board on three different occasions, and on 

each occasion the Board's decision subsequently was set aside 
by the Court of Appeals for the District of Columbia Circuit. 


More than anything else, this litigation illustrates the ten- 


dency of the Board and its Regional Directors to give Section 


8(e) an expansive and improper interpretation, despite the 
many judicial admonitions te the contrary. An examination of 
the facts involved in that litigation will show that it has 


little relevancy here. 


The National Bituminous Coal Wage Agreement of 
1958, as emended in 1964, provided that the contract compan- 
ies would pay a royalty of 46 cents per ton on each ton of 
coal they mined to the union welfare fund. However, if they 
purchased coal from companies who were not parties to the 
union contract and not paying the 40 cents per ton royalty, 
then they would have to pay a royalty of 80 cents per ton on 
this coai purchased from outside sources. Counsel for the 
Board contended that this difference in royalty payments was 
designed to force the non-signatory companies to sign the 
union contract so that their coal would bear the 40 cent 
royalty rather than the 80 cent royaity. The union argued 
that the royalty differential was a valid work preservation 


provision because it discouraged the purchasing of coal from 
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cutside sources. In the second Roard decision, Raymond 0. 
Lewis, et al, 148 NLRB 249, the Board, with one member dig- 
senting, found the provision to be secondary in purpose. 
However, in the Board opinion there was considerable confu- 
sion as to who the Board considered to be the secondary em- 
ployees and who made up the primary work unit. The case then 
came before the Court of Appeals for the District of Columbia 
Circuit, Lewis v. NLRB, 350 F.2d 801 (D.C. Cir. 1965). The 
Court remanded the case to the Board for reconsideration in 
light of recent decisions which had limited the scope of Sec- 
tion %(e). In so doing the Court suggested that the Board 
straighten out the confusion on what it considered to be the 
appropriate unit. On remand the Poavd conc iuded that the 
proper unity for this purpose were the ae pepiigre or 
multi-employer units that were recognized for bargaining pur- 
poses. When the case came back before the Court of Appeals, 
see Mine Workers v. NLRB, 399 F.2d 977 (D.C. Cir. 1968), the 
Court again remanded the case because the Board had failed to 
consider whether the 80 cent royalty provision was really & 
“union standards" provision, The Court expressly refused to 


consider the unit size question at that time. 


While volumes could be written about this coal 
agreement litigation, its relevancy to the -instant litigation 


is extremely remote. First, therc has never been a truly ‘le= 


cisive decision in coal agreement litigation, so that it 
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hardly can be regarced as authority for anything. Secondly, 


the mining industy is not a hiring hall industry. We have 
previously discussed the importance of the hiring hall to Job 
security in the maritime industry. Therefore, we will not 
repeat that discussion here, but we submit, for the reasons 
previously stated, it makes all the difference in the world 
in determining the appropriate unit for job security purpo- 
ses. Third, bargaining in the maritime industry with the NMU 
contract companies is on an industry-wide basis although many 
smaller companies may choose not t. actively participate. 
While we do not believe that this in itself is a decisive 
factor, it does represent a significant distinction between 
the instant case and the coal agreemer.t: litigation. Finally, 
the last remand by the Circuit Court sicws the persistent 
‘rror in the Board's approach in these cases, of trying to 
center on one particular fact or group of facts, rather than 


considering all the facts. 


Petitioner next makes a rather obscure argument 
that Article I, Section 2 should be regarded as secondary be- 
cause it interferes with the operation of the fleetwide prin- 
ciple for determining seagoing bargaining units. We fail to 
nee tne mers. of this argument. ALL valid work preservation 
agreements operate to prevent the transfer of work to other 
employees. That is their purpose ind that is what makes them 


legal. The fact that a prospe:tive purchaser of a ship may 
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not be able to buy a ship because of his existing union com- 


mitments does not make Article I. Section 2(a) and (b) ille- 


gal. A subcontractor may not be able to do work for a con- 
tractor because of @ work standards preservation clause if 

his working, conditions are substandard. This “2¢¢ does not 
make the work standards preservation clause ilivizal. In both 
instances the effect on the third party is but a consequence 
of permissible primary activity and does not convert an other- 
wise valid work preservation agreement into a violation of 


Section 8(e). 


CONCLUSION 
For all the foregoing reasons, it is respectfully 
submitted that the application for an injunction should be 


denied. 


Respectfully submitted, 


ABRAHAM &. FREEDMAN 

36 Seventh Avenue 

New York, New York 

Attorney for Respondent 

National Maritime Union 
of America, AFL-CIO 


Of Counsel: 


Charles Sovel 
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g prAS “TEXACOTIME 
ANKER TIME CHARTER P- ITY 
New York, NeXe, 
January 25, 71 


} nee 
vessel. IT 1S THIS DAY AGREED between VANTAGE STEAMSHIP CORP. 
ange of New York (hereinafter referred to a8 “Owner”), belag 
" Qwaet of the good United States tear venue cea “VANTAGE POINT" 


(hereinafter referred to an “the vessel”) described as per Clause 1 herent and STANDARD OIL COMPANY OF 


CALIFORNIA o« Delaware 
(hereinofier retersed to as “Charterer™). 
1. Owner guarantees that at the date of delivery of the vessel under this charter 


(a) she shat be clawed 4 Al (E) BS AMS American Bureau of Shipping : 


(B) she shall carry about 26 e 267 tons (of 2,240 Ibs.) total deadweight of cargo, bunkers, water and steres 00 assigned 


surtmer mean draft of 33 & 9 in. in salt water; 


(ce) she shall be in every way fitted for burning 


e@ @&@ ww @e & & BP 


(4) she shall be fully coiled and capable at all times of heating and maintaining cargo at a temperature of et least 165 -F; 
(e) she shall be equipped with 3 — main cargo pumps and 1. stripping pumpecapable of discharging in the ageresate 1200 


tons and 
pump: ead 


(1) Owner also warrants that the vessel shall be of the description set out in Form A dat 
herets and signed by it and underiakes to use its best endeavors so to maintain the vessel during the period of her service 
hereunder, Further but otherwise without prejudice to the generality of this clause Owner guarantees that the average speed of 


The vessel, loaded and lyhi, in, moderat, yer] witt be not tess than 14% knots with a masimum bunker consumpica of 
‘Bunker '*t 


55 tens fons fuel ail per day for all purposes excluding cargo heating and tank cleaning, said guarantee 
ww apply during the entire period of service hereunder, 

The aforesaid average speed and censumouon shill be reviewed semi-annually or other less period, as applicable, over the 
whole of the time the vessel is on hire (including siops at sea which are not ccunted as periods of off-hire under the terms of 
ow party) during such period by reference to the observed distance from seabuoy to seabuoy on all sea passages during 
suc 1g, 

fst the end of each twelve (12) calendar month period it Is found that Owner fails to comply with its obligations under 
this clause, hire shall be reduced to the catent necessary to indemnify Charterer for such failure. Reduction of hire under the 
foreroing provsinns shall be without prejudice to any other remedy available to Charterer, } 

Claims in respect of reduction of hire arising under this clause during the final year of part year of the charter period a9 
specified in Clause 3 hereof and any extension thereof unser this charter shal' in the first instance be settled in accordance with 
Chartterer’s estimate made two months before the end of the charter period ay 30 specified. Any necessary sdjustment after the 
end of the charter shall be mad= by payment by Owner to Charterer or Charterer to Owner aa the case may require. 


In the event of any conflict between the particulars set out in the aforesaid Form A sand avy other provisica (iocluding 
this clause) of this charter such other provision shall evail, 


ONOITION 2. Owner shall, before and at the date of delivery of the vessel under this charter, exercise due diigence to make the vessel 


veecns, (a) in every way fit to carry crude petroleum and/or its products; and 

.. (b) tight, staunch, strong in good order and condition, in every way fit for the service, with her machinery, boilers and hull in such a 
pe as to obtain the most economic working and with a ful! and efficient complement of master, officers and crew for a vessel 
of her tonnage. 

Owner undertakes that throughout the period of service under this charter it wiil, whenever the passage of time, wear and tear or 
any event (whether coming within Clause 37 hereof of net) requires steps to be taken to maintain the vessel a8 stipulated in Clause 1 hereof 
and in this clause of to restore the vessel to such condition, exercise due diligence to maintain of restore the vessel as aforesaid, and that 
it will comply with the rezulstions in force as existing and amended from lime to time so as to enable the vessel to pass through the Suez 
and Panama Canals by day and night without delay, loaded of unloaded. : 


ieRiOO AND 3. Owner hereby leis, and Charterer hereby hires, the vessel as hercin described for the term of about twelve months ’ two 


TRADING ’ : : 
Limits a 
more pernnteainanntinemtnesqubupeceamnmtenapnpisntincmenbaas hee Pn Mnet ho" or; hire to commence when weitien notice from the 
master has been given to Charterer of its spent during daylight office hours thal the vessel is at its disposal in such ready accessible dock, wharl 
3s at or place where she can always safely lie afloat, as Charterer or its agent my dircet, the vessel being then ready with holds and cargo tanks, pipes 
ae, a a: and pumps clear and clean to Charterer's Inspector's satisfaction and int every way fitted for the service and the Carriage Of @lbdamdabanesam 
“Or vr esiieenenepuinn. ervae Oil and/or Dirty Petroleum PLOGUCES ciuseherinedeon 
: : to be employed in any part of the wortd, trading between safe ports in such lawful trades as Chart- 
ever of {ts agents may direct, subject to institute Warranties and Clauses as per copy attached hereto. u G 
Institute Warranties upon payrsent by Charterer of any additional insurance prenuum requised by the vessel's erwriters or such breach. 
Charterer shall exercise due diligence to ensure that the Vessel ts only eniployed between and at safe ports. places, berths, docks. anclfor- 
ages and submarine lines where she can always fie safely afloat, but notwithstanding anything contained in this of any other clause of this 
charter, Charterer shail not be decined to warrant the safety of any port, ptace, berth, dock, anchorage of submarine line and shall be 
under no liability in respect thereof except for loss of Gamage caused by its failurs to exercise due diligence os aforesaid, Subject as above, 
the vessel shal! he loaded and discharged in any dock or at any wharf of place of anchorage of submarine tine o¢ alongside lighters of other 
vessels as Chasterer may difect where the vessel can always safely lie afloat, or at any safe lidal berth where the vessel may have to lie 
aground as usual and customary for tank vessels of tike tonnage and draft. 


BELIVERY 4. The vesse! shall be delivered by Owner at «Se GU } port 
BSL IVERY, at Charicrer’s option and cedelivercd 10 Owner at U.S. West Coast, U.S. East Coast, or U.S f MH 


* rt Bi Hours of delivery and sedelivery are to he adjusted to Greenwich Meridian Time and payment of hire is to be based on the same time, 6s 


February 15, 
MENCEMENT 5, Hire shall not commence before / a! untess with Charterez'’s consent, and Charteres shall have Uberty to & 


OF HIRT 


*seoze pue sefrAUunos 


cance! this charter should vessel not he ready and at its disposal on of before March he e 1971 i Rs Oe 


10,35, U.S 
i chart hall for the use and hize of the vessel while on hice at the rate of $2. ® e oo 
an tone pa Soya ody og peti egbie tin seuak acaaeeiahly aa pa Clause i, per culendar month, commencing at end from the time aad a? 

EPH ELIGY, os athcesaid, and pro rata for any part of @ monin, and coniinuing watil the lume and date of her sodelivery of Owper. Pr.) 


OFF-HIRE 


: 
: 
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Loss oF 
VESSEL 
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: . Pr New ¥ 7 Y 
7. Payment of monthly In ndvan.. 0 Ork, @% © 0 ke any amounts dishured 
Owner's behalf and tess any hire p ted by Chitteree oe may reavonably he estimated hy Chastrrer to relate to off-rire 
iced, and less any amounts ur estim to Cheerteece wales the term of Clause I heten!, any adjustment to be made at 
due date for the next monthly payment after the facts have bein awertained, In default of such payment downer, after notice to Charterer 
and allowance of reawmable time to remedy said default, may withdraw the vessel from the service of Charterer, without prejudice to any claim 
Owner may otherwne have on Charterce under this charter, 


With eflect from the commencement of the charter, while the vessel_is_on hit is pereed that Charierer sholl_ pay) a jump sum of 
ony 
3 4 2900 £0 per monthfia cover the lollowmp; for pro-rata for a par ro=rata for a art mon ch| 
(a) expences and cost of hatra victualling incucred by the master on Chatterer’s account, e+ 
Cb) cost foe all telephone calls, radio mestages and telegrams sent for Charterer’s account, and 
c) cost of all overtime worked on behalf of Charterer of its agents. In this connection the muster] shall prosecute his voyages with the 
errr OTN TT TOV aT Teak ate aeistalce willl Wye vessel > Glew und cyuiment, Overtime Of oilicers and crew to be 
worked at request of Charterer of its agents, 


Ekvtndebohiedentenctiniepibrntdvaislsainad. font hte ama Joe, cen esti nhade hechenditadonmabehinad mea-teiacheacheseteotsnablahnebenetteniomananiles 


&. Should the vessel be on her voyare towards the port of redelivery at the time a payment of hire is due, payment of hire shall be made 
for such length of time as Owner and Charterer may agree upon as being the estimated time necessary to complete the voyage, less any 
dishursemen's made of expected to be made of expenses incurred of expected to he incurred by Charterer for Owner's account and less the 
estimated value of bunker fuel remaining at the termination of the voyage; and when the vessel is tedelivered, any overpayment shall be 
refunded by Owner of underpayment paid by Charterer, Notwithstanding the provisions of Clause 3 hereof, should the vessel be upon a 
voy Age al expiry of the period of this charter, Charterer shall have the use of the vessel at the same raic and conditions for such extended 
age a pd be necessary for the completion of the round voyage on which she is engagec! and her return to a port of redelivery as provided 

js charter. ‘ 


9. In the event of toss of time (whether arising from interruption In the performance of the vessel's service of from reduction in the 
apeed of the performance thereof of in any other manner) 

(a) continuing far more than 24 hours, due to deficiency of personne! or stores, repairs, breakdown (whether partial or otherwise) of 
machinery of boilers, interference of authorities, collision of stranding or fire ‘or accident of damage to the veasel of any other 
cause preventing the efficient working of the vessel; or 

(b) whether or not continuing for 24 hours, 

: (i) due to strikes, refusal to sail, breach of orders or neglect of duty on the part of masi¢, officers or crew; oF 
Gil) for the purpose of obtaining medical advice of Gi. tment for or landing any sick or injured person (other than @ passenger 
carried under Clause 31 hereof) or for the purpose of landing the body of any person (other than such a passenger) o¢ while 
saving or attempting to save life or prenerty or gong to the aid of a vessel in distress, voluntarily or otherwise, 
hire shall cease to be due of payable from the commencement @ such loss of time until the vesse! is again teady and in an efficient siate to 
resume iier service from a position not less favorable to C.serer than that at which such loss of time commenced. 

If upon any voyage, from seabuoy to seabuoy, the spec. of the vessel be reduced, or her fuel consumption increased 80 a3 10 Cause & 
delay of more than twenty-four (24) hours of an excess consumption of more than one day's fuel, hire for the time lost and cost of extra 
fuel consumed, if any, shall be borne by the Owner, except if caused by stress of weather. 

Any delay ice of time spent in quarantine shall be for Cinarterer’s account, except delay in quarantine resulting from the master 
officers of crew having communications with the shore at an infected port where the Charterer has piven the master adequate written notice 
of the infection, which shall be for Owner's account, as shall also be any loss of time through detention by authorities as a result of charges 
of smuggling of of other infraction of law by the master, officers or crew. 

Further and without prejudice to the foregving, in the event of the vessel deviating (which expression includes puiting back, or putting 
into any port other than that to which she is bound under the instructions of Charterer) for any cause of for any purpose previously men- 


tioned in this clause, no hire shall in any case be payable as from the commencement of such deviation until the time when the vessel is’ 


again — and in an eficientistate to resume her service from a position not tess favorable to Charierer than that at which the deviation 
commenced, 


. in the event of the vessel, for any cause or for any purpose previously mentioned in this clause, putting into any port other than the 


port to which she is bound on the instructions of Charterer, the port charges, pilotage and other expenses at such port shall be borne by 


Owner, Should the vessel be driven into port of any anchorage by sirexs of weather, hire shal’ continue to be due and payable during any joss 
of time caused thereby. 

In the event of detention of the vessel by authorities at home or abroad In consequence of legal action against vessel or Owner (unless 
brought about by the act or neglect of Charterer), whereby the vessel is rendered unavailable for Charterer’s service, the vessel shall be oif- 
hire until the service can again be resumed. Should such detention render the vessel unavailable for Charterer's service for a period of 0 
days, Charterer, by written notice, shall have she election to cancel this charter or to suspend same until the service can again be resumed, 
without prejudice to any right of claim for damage which Charterer may have in the premises. 

If the nation to which the vessel belongs becomes engaged in hostilities, hire and all other charges shall cease during the continuance of 
such hositines if Charterer in consequence of such hostilities finds it impossible to employ the vessel, and in that event Owner shall have the 
right to employ the vessel an its own account, i 

It is understood that the cost of fucl consumed while the vessel, is Off-hire hereunder, as well as all port charges, pilotage and other 
pnsraniy 1 ene” duting such period, shall be borne by Owner. A prp-tata deduction shall be made by Charterer for the lump sum payable 

¢ Clause 7. 

Any loss of time during which the vessel is off-hire as provided in this clause and Clause | shalt count as part of the charter period. 


11, Should the vessel be lost or hecome a constructive total loss, hire shall cease at noon on the day of her loss or constructive toval 
loss and, if missing, at noon on the date when last heard of; and any hire paid in advance and not earned shall be returned to Charterer, Ti 


the vessel is missing of off-hire at the time when hire becomes payable, payment of said hire shall be suspended until safety is ascertained of 
the off-hire period ceases. 


12. Owner shall have an absolute lien on all cargoes and subfreights for any amounts due under this charter, and Charterer shall have 
a lien on the vessel for all monies ye in advance and not earned, and for the value of fuel in bunkers, and for all claims for damages 
arising from any breach by Owner of this charter. 


13. Any monies advanced wm the master by Charterer or its agents or in payment of disbursements made for Owner's account to be 
subject to 2'4%, commission and to be deductible from hire money earned and Charterer to have a lien on the vessel for same. 


14, The whole reach, burthen and decks of the vessel and its passenger accommodation (which shall be deemed to include Owner's 
suite), if any, shall be at Charterer's disposal, reserving oniy proper and sufficient space for the vessel's master, officers, crew, tackle, ap- 
parel, furniture, provisions and stores, provided that the weight of sires on bourd shall not, unless, specially agreed. exceed 180 tons at 
any one time during the perind of the charter. The vessel shall toad and discharge cargo as rapidly as possible by night as well as by day 
when required by Charterer or its agents to do-so Charterer may consistent with the safety of the vessel remove any stanchions and 

» ladders, which shall, if required, be replaced by Charterer before redclivery at its own expense and to the satistaction of Owner's surveyor. 


$5. Charterer shall have the option of shipping lawful "ev aus in — cans and/or other packages in ihe vessel's foret.old, 


‘tween decks and/or other suiiable space svaiaine: & See Clause 


16, Owner shall provide and pay for all provisions, deck and engine room stores, galley and cadin stores, padianvanbepeemetenmhy in surance 
on the vessel: -wages of the master, oflicers and crew; consular and arency fees pertaining to the vessel, master, officers and crew; all fumigaiom 
expenses and deratization exemption ce: tificatcs,; ‘ ‘ 


17, Charterer (except during the period when the vessel is off-hire) shall provide and pay for all uct except foe 


apoeodbgren gesth PEL OOL OY 
_ and all fresh water if the vessel Is a steamer. Chasteres shall also pay for all port charges, tight dues, dock dues, 


pies ehembntotabmbeononimonddle 

Panama and other canal ducs, pilotage, consular and agency fees, except those pertaining to the veasel, masice, otlicers and crew, tugs neces 
Sary fot assisting the vessel in, about and out of port forthe purpose of carrying out this Charter, agettcics pettaming to the cargo, commis- 
sions, expens:s of loading and unloading carvoes, and all other charges: whatsecver except those herein stated 16 payable by Owner, Owner 
shall, however, reimburse Charterer for any fucl used of any expenses incurred In making a general average sactilice OF expenditure, and for 
any fuel of water consumed during drydocking of repair of the vessel, - 


18, The master shall prosecute his voyages with the uimost dispatch and shall render all reasonadie assistance with the vessel's odicers 
and crew and equipment, : 


19, The master shall he furnished by Charterer, from time to time, with all requisite Instructions and sailing directions, and both he and 
the engineers shall keep full and correct logs of the voyages, which are to he patent to Charterer and its agents, and abstracts of which ase 
to be sent to Charterer from each port of call, i 


29 WE Charterer shall complain of the conduct of the master of any of the ofheers, Owner and Charterer jointly shall bmmediately ine 
vegiinate the Gumptaint, and Hf the complaint proves tu be well fnanded, Cwner stall, without delay, snake a change in the appointments, 


21. The master Calthough appointed by Owner) shall be onder the orders and direchun af Charterer a9 teyards employment of the 
vessel, auency oe ther arranyernents, Hills of fading are ta he vened at any tate of frevht Chatteces of te agenty mae eneet warhead 
prejudive to thes charter, the master attending as necessary at the others at Charterer or us agents to de go) Charterer beteby indemeastiet 
Ciwner avainst all consequences of Hialilties that may arise from the master, Charteice on tty avents sayaeny lly of TE ading ce other dau 
ments, of from the master otherwise complying with Charterer of its ayvents’ orders, as well as from ony fereyolannes in papers supplied dy 
Charterer of 18 agents. The suid indemnity shall not estend to any consequences oF fnduhnies of apply to any los oF damave ating from 
Orders to proceed tu, enter, remain in oe al, depart from of shift besth in or at any post, place, beeth, dewk, anchotage of sabmarine ime, other 
than consequences of sahilities af font of dumave tevuling from af cauwd by fadure to ewercise due dilivence 34 twuused by Clause 3 hereul. 
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22. Charterer shall aceept and pay for all bunker|pil and teiler water (if vessel Is a steamer) on board at the time of deiivery, and 
Owner shall, on the expiry of this charter, pay for all unk rot and boiler water (if veseel is a steamer) then sezaainirs on board at 
current market pres at the respective poets, Owner sball sove Charterer the use and benefit of any fuel contracts it may have in 
fotce, at heme amd on abroad if se required by Charterer, proviled suppliers aurce. 

Aasimom bunker (iel od on delivery and redelivery to be sullicient fot vessel's needs to seach neat loading port plus apares as requited 
by Charterer and Owner, respectively, 


24 Owner aveves to devdock and paint the vessel's holtam about evocy edsmmabanbacimben Rommeebibieds twelve roonths, and, when due, Chare 
teres ageees to cond the vessel fo a port desiznated by Owner where she can he cleared of oil and pay and be drydecked and painted. In such 
crent Owner shall aleve be solely responsible for clearing the vessel of of and gas, but the expense and time thereof shall be for Char 
terer's account af drydeeking the wessel iv for the purpose of cleaning and painting bottom only, and for Owner's account if urydotking i 
for the purpase of clleching any tepairs as well as cleaning and painting bottom. Incidental lowages, pilotages, fuel, water and all cihes 
expen s of devdecking and pamtine, including additional expense of barging bunkers shall he for Owner's account. In case ot drydocking 
pursitant to thes clause at a port ¥ ae ihe vessel lomds, discharges of bunkers wnier Charterce's orders, hire shall be suspended frum the 
time vessel receives free pratique on arrival, if tw ballast, or on completion of discharge of cargo, if she arrives Inaded, waiil vessel ie 
again ready few service. 

In case of drydocking, whether for painting the vesscl’e botier and/or repairs, at a port designated by Owner other than where the 
vessel loads, discharges of bunkers under Charterer's orders, hire shall he suspended from the time the vessel departs from the toute note 
mally taken to Charierer’s neat loading port until thy time whew the vessel returns to the same o¢ equivalent positon, and all port characs 
incurred and fuel and water consumed between these times are 10 he far Owner's raccuns. inch ding agency fee, Owner having the privilege 
of appointing Hs own agent at such port. be is understood that the designation of the drydocking port, whether for bottom painting and/ 
of tepairs is Ove ner’s responsibility, 

A'l drydocking shall be at Owner's expense. Time spent by the vessel in and waiting bey turn to enter devdock, shall, screspective of 
duration, count as off-hire. 


f-neeonpedtos- such plotay: (up bomiaceetauedinses, See attached 
6b: sab per eee entiee betanemen hae eine ita amen fuman oa tinommnsieeedbabiintiishcithenthtispisiiartshntil teen CORES SO Ret hOmtlarc hin, 
entities. SAG attached. 


27. Chsrierer, subject to Owner's approval, shall be at liberty to fit any additional pumps and/or gear for loadis.g ov discharging cargo 
it may require beyond what is on board at the commencement of the charter, and to make the necessary connections with steam or water 
pipes. such work to be done at its expense, and such pumps and/or gear so fitted ta de considered its property, and Charterer shall be 


at liberty to remove it at its expense and in its time during of at the expiry of this charter, ‘ne vessel to be left in her original condiuios 
to Owner's satisfaction, 


2A. The last two successive carroes xy or ay carried, py the vessel immediately preceding hep entering upon this charter coc 


sited or wilcomist of Crude O1l and/or Dirty Petrolevn Products. 


29 Wf. on delivery to Charterer at the inception of this charter, the vessel's tanks are clean and fit for the transportation of clean 
products such as refined petroicum or naphtha, the vessel is ta be redelivered to Owner at the cxpiry of this charter in like condition. Simi- 
larly, if her tanks are sotled when delivered to Charterer, the vessel may be tedelivered (o Owner with tanks in like condition. ' 


20, Owner guarantees thai the tanks, valves and pipelines are oil-tigot at the commencement of this charter, and Owner binds itself 
to take every possible precaution to maintain the tanks, valves and pipelines in this c: ndition during the churter period. 


$2. Charterer shall have the option of subletting or assigning this charter to any individwa) or company but Charterer shall always 
remain responsible for the due fulfiliment of this charter in all of its terms and conditions. 


33. Charterer shail have the option of laying up the vessel for ail of any portion (exceeding 30 day'} af the charter period, in which 
case hire hereunder shall continue to be paid, but there shall be credited against such hire the whole amount which Owner shall save (os 
reasonably should save) during such period of lay-up theough reduction in expenses, less any extra expenses to which the Owner is put as a 
result of such lay-up. y 

Should Charterer, having exercised the option pranted hereunder, desire the vessel again to be pul into service, Owner will, upon receirt 
of notice from Charterer to such effect, immediately take steps to restore the vessel to acevice as prompily as pessible, The option granted 
to Charterer hereunder may be exercised one of more times during the currency of this charter of any extension thercol. 


35. All salvage monice earned by ine vessel sail he divided gh hetween Owner and Charterer after deducting taastcr's, officers’ 


and crew's share, legal expenses, hire of vessel during lost (ime, value fuel consumed, repairs of damage, tf any, and any other extraor- 
dinaty loss of expense sustained as @ result of the service, which shall always re & firsi churge on such monics, 


Lie ; ‘ qrets-fonnel—with-ite-ewn-eotors;-it- desired tat at Crarneren 


37. Neither the vessel nor the master oF Owner shall be or shall be held liable fe" ony loss of of damage or delay to the cargo oF for 
any fanuse in performing hereunder arising of resulting from; any act, neglect, defaul at barratey of the master, pilots, marines’ OF other 
servants of Owner in the navigation of manaremenl of the vessel; fire, unless caused &, the personal desien of negicct of Owner; collision, 
stranding, of peril, danger of acciuent of the sca or other navirable waters; saving of atlemptine to save life or property; wastace in 
wenht of bulk. of any other loss of camage afising from inherent defect, quality, or vice ‘af the cargo; any act or omission of Charterer of 
Owner, shipper of consignee of the carro, their agents of representatives; insufliciency ef packing: insufliciency of inadequacy of marks: ex- 
plosion, bursting of boders, breakage of shafts, of any latent defect in hull, equipment of machinery, urscaworthidess of the vessel unless 
caused by want of due dilicence on the part Of Owner ts make the vessel scaworthy or to have het properly manned, equiped and sup- 
plied; of from any other cause of whatsoever kind arising without the actual fault of prevaty of Owner, And nesther the vessel, her master of 
Owner, nor Charterer, shall, untese etherwise in this charter expressly proved, be responsible for any lost of of damage or delay to of 
failure to discharge or deliver tie carro oF for anv failure in performing hereunder arsine OF resulting from: act of God, act of war, perils 
of the seas; act of public enemies, pirates oF assailing thieves; arrest of restraint of princes, rulers of people. of seizure under leral process 
provided bend is promptly furnished to release the vessel or cargo; strike oF luckaut or stoppage of restraint of labor from whafevet 
Cause either partial or general, of rot or civil commotion. Vessel shall have hberty to sail with o¢ without pilots, to tow or to be towed, to go 
to the assistance of vessels in disircss and to deviate for the purpose of saving life of property of of landing any ili or injured person oa 
board, This clause is not to be construed as in any way affecting the provisions for cessation of hire as provided in this charter. 


38. Na contradand of war shall be shipped, but petroleum and/or its products shall not be deemed contraband of war for the purpose of 
this clause unless shipped of intended to he shipped ta or intended for a country involved in war; nor shall the vessel be required to enter 
any port that is in a state of blockade, of where hostilities are in progress, Of any WAL ZORC, or zane deemed « danger zone In consequence 
of the existence of war, of aciual hostilities, without (ne consent of Gener, and if such consent be given ihen Charterer “obo. PA cost 
of incusing the vessel against all war risks in an ammount equal to the value under her ordinary marine policy bul not exceeding £ ’ 
pedtenmenblarpecnannnm. Sud valuation shall be Owaer's insured value for hull and machinery plus increased value, but shalt not include any 
coverage for any other reasons such as loss of hire, anticipated profits or insurance on chatter hice, cle. Owner agrees to apply for and reime 
burse Charterer foe any rebates by reason of vessel trading in lower premium fate areas insofar as war isk insurance coverage IS defined, 
said reimbursement to be limited (9 Charterer’s pro rata share of such rebate. Charterer will n.4 be liable for war «ish insurance premiums 
while vessel fs off hire, wat gisk insurance to be arranged by Owner. 


AQ. In the event of the existence of war, of actual hostilities and the continuance of this Charter, the Chaxierer shall assume the proved 
ditional cost of wagesfand insurance properly incurred in connection with the Master, Oficers and Crew a9 4 copsrquence of iuch was OF 
actual hostilities, 


_ 40. Should the vessel be reanisitioned by any government or povernniental authority during the period of his charter, she shall be off- 
hire hereunder during the period of auch tequitition, and any hire of niher compenahon paid in bet vet of suck requisition shall be fue 
Owner's acchunt. The time the weasel Is on any such requisition shall save os pant of the period provided In Clavie 3 of Unis chatict, 

41, Owner shall not change ownership and/or flag of the vessel without prior written approval of Chasterer. 


42. Damages for breach of this charter shall include all provable damages, and all iasorsble coats ard attamey fees lorwived WO aay 
action o¢ proceeding hereunder, : 


£150 


F : | 

» * 1/ 10764 

‘ q INSTITUTE WARRANTIES 
Set H 
a “ Warranted no :— 


(a) Atlantic Coast of North America, its tivers or adjacent islands, 


(1) north of $20 10° N, Lat. and west af 50° W. Long; 


(si) south of $2° 10' N. Liat. inthe acca bounded, by lines drawn 
between Rattle Harbour/Pistoler Way: Cape Ray/Cape North; 


}) 
a. 


: Port Hawkesbury/Port Mulgrave and Baie Comeau/Matane, 
between Ist December and {ih April bedi. : 
\ (ii) west of Baie Comeau/Matane (but not west of Montral) between 
so ' 16th November and 15th May b.d.i. ‘ 
(b) Great Lakes or St. Lawrence Seaway west of Montreal. 
(c) Greenland Waters, 
(a) Pacilie Cot of Noth America its fivers of adjacent islands north of 
> 34° 30' N, Lat, of west of 1300 $0! W. Long. 
Warranted an Baltic Sea ne adjacent waters cast ol 18° E, Long. : 
fa) North of a line between Ma (63° 24’ No. Lat.) aad Vasa (63° 06'N, Lat.) 
between 15th November and Sth May bodvi. ‘ 
(6) Ease of,a line between Viipuri (V borg) (28° 47/ E, Long.) and Narva 
(28° 12° ©. Long.) be-ween 21st ovember and Sth May b.d.i. 
ic) North of a line berween Stockholm (59° 20! N. Lat.) and Tallinn (39° 
24" N. Lat.) between 15th December and 15th April b.dei. 
(d) East of 22° E. Long. and south of 39° N. Lat. bet ween 15th December . 
and 15th April b.d.i. 
Warranted not North of 70° N. Lat. other than voyages direct to of from any 
Port or place in Norway or Kola Bay. 
Warranted no Behring Sea, no East Asian waters north of 46° N. Lat. and not 
. \ fo enter of sail from any port of place in Siberia except Nakhodka and/o¢ 
Vladivostock. 
{ Warranted not to proceed to Kerguclen and/or Croset Islands of south of 
2S. Late, except tm ports and/or places in Patagonia and/or Chile and/or 
Falkland Islands, but liberty is given to enter waters south of $00 S. Lat, if 
: tm route to of from ports and/c> places not excluded by this warranty. 


Varranted not to sail with Indian Coal as cara 
(a) between Ist Match and 3th June, both days inclusive. ian hp 


(6) between Ist July and 30th September, both days inclusive, except.to 
Ports in Asia, now West of Aden or East of or beyond Singapore. 


PATA—Uinz & Co., Inc,, 24 Beaver St. NY. U $6210 
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CLAUS. 3) = HM JGMNCH Ol VIL, 


"og, Neither Charterer, nor any of 1 


companics, nor any of the employees, servants, 


HC E151 


ts aysociuted or of filiated 
representatives anl.agents of , 


any of the foregoing, 
or liabilities arising 


shall be responsible. for any losses, damages, delays 
from any negligence, incompetence or incapacity of 


! any pilot, stevedore, longshoreman or the personnel of any tug vr tugs or 
arising from the terms of the contract of employment thereof and of any tug 
mor tugs, launches or other crafts, which terms Owner hereby agrees to accept 
7’ and be bound by, or arising from any unseaworthiness or any insufficiency 
of any tug or tugs, launches or any other craft the service for which are 

arranged by Chartercr;, and Owner agrces to indemnify and hold Charterer 


i 


‘harmless against any 


on 


d all such losses, damages, 


delays or liabilities 


holl not exceed the 
o limit ita liability if 


but such: indemnity s 
been entitled t 


amount to which Owner would have 
Owner had itself arranged for such 


pilots, stevedores, longshoremen, tug personnel, tug or tugs, launches or 
other craft. When any licensed pilot, captain or other officer (whether 
,or not said person 4s an employe, servant or representative of Charterers 
\or 4ts agents or of any of its associated or affiliated companies or of 
\their agents) of a tug furnished to or engaged in the service of supplying 
j | tug power or assistance to a vessel making use of or having available her 
‘own propelling power goes on board said vessel, or any other licensed pilot 
/goes on board said vessel, it 4g understood and agreed that such person or 
‘persons are to be considered independent contractors and become the borrowed 
‘servant of the Owner and the vessel for a and in every respect 
and shall be subject to the exclusive supervision and control of the vessel 
land her personnel, and neither Charterer nor those providing the tug or 
tugs nor owners, agents or charterers shall be under any liability for 
errors of navigation, management of the vessel or other losses, damages, 
delays and liabilities resulting therefrom. This shall include, but not 
to be limited to the giving of orders to any tug or tugs engaged in assist= 
jing the vessel and in respect to the handling of the vessel and to the 
jorder of the number and horsepower of the tugs assisting or standing by the 
vessel. In respect to the foregoing, Owner hereby agrees to indemnify and 
hold harmless Charterer (or any of its associated or affiliated companies 
‘.or its agents or the employees, servants or representatives of the fore=- 
going in the event that said licensed pilot, captain or other officer is 
employed by such company) from any and all losses, damages, delays and 
liabilities whatsoever whether to third parties or otherwise, arising fro 
_ the acts or omissions of such person or persons. es 
CLAUSE 26 = TUGBOATS 
er shell have the option of 


subgsidiery or affiliate companies in 
in ee baa, of the vessel cevered by this choarvtere 
nd conditions for such services prevailing in the. 
rendered, and used by ale iy cba! 
D & 

11 as pilotage provisions under Clause above, 8 
ubaidiaries or affiliates shall be 

applicable and Charterer and ite ou ee ae 

sg from and limitation of lia y app 
ager eee ee d their published terms and conditions 


aid independent tugboat owners an 
ana 6 the srorementioned pirotage provisions under Clause 25 above. 


own tugs or ™ 


using ite 


” ia 
26. Charter the GOCcAing, 


tno3ze owned by parent, 
undOcking, OF aobisvting 
In this event the terms a 


owners, 


Clauses Nos. 52 through 55 of Charter Party dated = £152 
January 25, 1971, between VANTAGE STEAMSHIP CORP., 
owner of the S.S. "VANTAGE POINT" and STANDARD OIL: 
COMPANY OF CALIFORNIA, Charterer 


Paragraph 1(d). She shall be fully coiled and shall on 

a total bunker consumption of not more than 55 tons of 
-bunker fuel per day be capable of maintaining her normal 
sea speed of about 14% knots in moderate weather and at 
the same time heating and maintaining the cargo at a tem 
perature of 135° F. If requested by Charterer, the vessel 
agrees to heat certain cargoes up to 165° F. It being 
understood, however, that during any period that cargo 

is heated above the 135° ©. range, Vessel's speed will 

be reduced to the extent that additional ‘»unkers are con- 
sumed to accomplish such heating, i.e., about 50 barrels 
per day for six days when heating cargo from 135° F. to 
165° F. 


Clause 15. It is understood that Charterer shall provide 
and pay for shore crane to handle said packages. All 
charges for dunnage, loading, stowing and discharging said 
packages shall be paid by Charterer. 


AVOIDANCE OF SEA POLLUTION. Subject to International, 
National and local laws and regulations, Owner agrees to 
participate in Charterer’s program to prevent sea pollu- 
tion and that the Master shall furnish: Charterer with a 
report covering the measures taken to avoid sea pollution. 
on each voyage hereunder. 


It is understood that the vessel shall not be required to 
force ice or follow ice breakers. If on account of ice 
the Master considers it dangerous to remain at any loading 
or discharging place he shall sail to a convenient open 
place and await amended instructions. It is further under=- 
stood that Chartei.2r shall reimburse Owner for actual cost 
(including timecharter hire) of repairs to vessel account 
ice damage to the extent such repairs are not covered by 
Underwriters as a result of a deductible coverage applied 
each time vessel breaches Institute Warranties Limits. In 
no event shall Charterers be required to pay in excess of 
$60,000. for said repairs to cover each incident. 


WAR 
RIGKS 


NEw 
JASON 
CLAUBE 


CLAUSE 
PARAMOUNT 


LIMITATION 
OF LIABILITY 


OMMISBION 


43, Nothing herein contained shall be construed as creatiny 9 demise of the vessel to Charterer. : | 53 


44, (a) Hf any pert of loading o¢ of discharge named in this charter party of to which the vessel may properly be ordered pursuant to 
the terms of the Bills of Lading be blockaded, or 

(bd) if owing Ww any war, hostilitics, warhke operations, civil war, civil commotions, revolutions of the operation of international 
law (1) entry to any such port of loading of of discharges of the loading of discharre af caren at any such port be considered 
by the master of Ovner in his of its discretion dangcrons of prohibited of (2) it be considered by the master or Owner in 
his of its discretion dangerous of impossible for ihe vessel fo reach any such port of loading or discharge~Chaztezer shall 
have the rpht to order the carro or such part of it as may be affected to be loaded or discharged at any other sale port of 
loading of of discharge within the range of loading of divcharging ports respectively established under the provisions of thit 
charter party (provided such other port is not blockaded or that entry thercio or loading oF discharge of cargo thereat ia not 
in the master’s of Owner's discretion danrerous or pronibited), If in respect of a port of discharge no orders be received from 
Charterer within 48 hours after it of its agents have received from Owner a request for the nomination of a substitute port, 
Owner shall then be at hberiy to discharge the cargo at any safe port which it of the master may in its er his discretion 
decile on (whether within the range of discharging ports established under the provisinns of this charter party of not) and such 
discharge shall he deemed to be due fulfilment of the contract or contracts of allrciahiment so far ae carro so dischareed te 
concerned. In the event of the carro being loaded of discharged at any such other port within the respective range of loading 
or discharging ports established under the provisions of this charter party, thls charter patty shall be read in respect of freinist 
and all other conditions whatsoever as if the voyage performed were that originally desienated. In the event, however, that the 
vessel discharges the cargo at a port outside the range of discharging ports established wader the provisions of this charter party, 
{reight shall be paid as for the voyage originally designated and all catra expenses involved in reaching the actual port of dis 
charge and/or discharging the cargo thereat shail be paid by Charterer of catyo owner, In this latter event Owner shall have @ 
licn on the cargo for all such cxlra expenses. 

(c) The vessel shall have liberty to comply with any directions or recommendations as to departure, arrival, routes, ports of call, 
stoppages, destinations, zones, waicrs, delivery Of in any other wise whatsoever given by the government of the nation under 
whose flag the vessel sails of any other government of local authority including any de facie government o¢ local authority 
or by any person ar body acting of purporting to act as or with the authority of any such govermment of authority of by any 
commitice of person having under the terms of the war riske insurance on the vesscl the right to give any such directions of 
recommendations, If by reasen of of in compliance with any such directinns of recommendations, anything is done or is not 
done auch shall not he deemed a deviation. If by reason of or in coniphance with any such direction or recommendation the 
vessel docs not proceed to the port of ports ef discharpe originally designated of to which she may have been ordered pursuant 
ty the terms of the Bill of Lading, the vessel may proceed to any safe port of discharge which the master of Owner in his of 
its discretion may decide on and there discharge the cargo. Sueh discharge shall be deemed to he due fulfilment of the con- 
tract of contracts of affreightment and Owner shall be entitled to freight as if discharge hae been effected at the port or ports 
originally designated ar to which the vessel may have been ordered pursuant to the terms of the Bills of Lading. All extra 
expenses involved in reaching and discharging the cargo at any such port of discharge shall be paid by Charterers and/or 
cargo owner and Owner shall have a lien on the cargo for freight and all such expenses. 


45. If the vessel comes into collision with another ship asa result of the negligence of the other ship and any act, neglect or default 
of the master, mariner, pilot or the servants of the Owner ia the navigation or in the manarcment of the vessel, the owners of the cargo 
carried hereunder shail indemnify the Owner against all loss of liability to the other of non-carrying ship or her owners insofar 33 such loss of 
habiliv sepresents loss of, of damage to, or any claim whatsoever of the owners of said cargo, paid or payable by the other of recovered by 
the other or non-carrying ship or her owners as part of their claim against the carrying ship or Owner. The foregoing provisions shall 
also apply where the owners, operators of those in charge of any ships or objects other than, of in addition to, the colliding ships of 
object are at fault in respect of a collisiog or contact. 


46. in the event of accident, danger, damage or disastss before or after the commencement of any voyage. resulting from any cause 
whatseever, whether due to negligence of not, for which, of for the consequence of which, the carrier is not responsible, by statuic, con- 
tract of otherwise, the ponds, shippers, Consignees oF Owners Of the guruts shall contribule with the carrier in general average ta the pay- 
ment of any saciiices, tesses of expenses of a general averaze niture that may be made of incurred and shall pay salvage and special 
charges incurred in respect of the goods, Uf a salving ship is owned nz operated by the carrier, salvage shall be paid fur as fully as if the said 
salving ship of stups belonged to strancers, Such deposit as the canier of his agents may deem sulhcient to cover the estimated contribution 
of the goods and any salvage and special charges thereon shall, if steeicca, be made by the goods, shippers, consignees or owners of the 
goods to the carrier before delivery. In heu of said deposit, Charterer has the option to give and Owner will accept written guarantee of 
Charterer to cover any contribution of the goods and any salvage and special charges thercon as may be required to be made by the goods, 
shippers, consignecs of owness of the goods, 


47. Bills of Lading issued hereunder shall have effect subject to the provisions of the Carriage of Goods hy Sea Act of the United 
States, approved April 16, 1946, except that if any Bill of Lading is issued at a place where any other act, orsmance of legislation gives 
statutory eflect to the International Convention for the Unification of Certain Ruies relating to Bulls of Lading at arzussels, August 1924, then 
the Bill of Cading shall have effect subjcct to the provisions of such act. ordinance of legisiation. The applicable act, erdinance of legisia- 
tion (hereinafter called the “act'') shall be deemed to be incotporated in the Bills of Lading issued hereunder and nothing therein contained 
shall be deemed a surrender by the Owner or carrier of any of theic rights of immunities or an increase of any of their respor. ibilities or 
liabilities under the act. If any terms of the Bills of Lading issued hereunder be repugnant to the act to any extent, such term shall be void 
to that extent bul no further, 


4%. This charter shall, so far as possible, be governed by the laws of the flag of the vessel, except in cases of general average. which 
shall be adjusted, stated and settled according to York/Antwerp Rules $980 and, as to matters not provided for by these rules, according to 
the laws and usages at the port of New York. ff a General Avcraze statement is required, it shall be prepared at such port or place in the 
United States as selected by Owner, unless otherwise mutually agreed, by an Adjuster appointed by Owner and approved by Charterer, who 
shall attend to the settlement and collection of the General Averaye, subject to customary charges. General Average Agreements and/or 
security shall be furnished by Owner and/or Charterer, and/or Owner and/or Consignee of cargo, if requested. Any cash deposit being made 
as security to pay General Average and/or salvace shall be remitted to the Average Adjuster and shall be held by him at his risk in a 
special account in a duly authorized and licensed bank al the place where the General Average statement is prepared. Should the vessel 
put into a port of distress or be under average, she is to be consigned to the Owner's agents, paying them the usual charges and commissions. 


49. Any provision of this charter to the contrary notwithstanding, Owner shall have the benefit of all limitations of, and exemptions 
from, liability accorded to the owner or chartered owner of vessels by any statute of rule of Jaw for the time being in force. 


cr a | commission shall n due by the vessel and her Owner on ail hire as paid under this 


50. 2-1/2 
chart to pizesé Inc. for division with others. 


S}. Anv and all differences and disputes of whatsoever nature arising out of this charter shall be put to arbitration in the City of 
QeweoNM NEW YORK, pursont to the low, relating to arbitration there in force, befure a board of three persons, consisting of one 
arbitrator ta be appointed by Owner, one by Charterer, and one by the two so chosen, The decision of any two of the three on any point 
or points shalt he final. Either party hereto may call for such arhuration by service upon any officer of the other, wherever he may be 
found, of a written notice specstying the name and address of the arbitrator chosen by the first moving party and a brief description of 
the disputes of differences which such party desires to put to arbitration. if the other party shall not, by nonce served upon an officer of 
the first moving party within twenty dave ef the service of such first note, appoint Hs arbitrator to arbitrate tee dismutes of differences 
specified then the first moving party shall have the right without further notice to appoint a second arbitrator, who shall be a disinterested 
person, with precisely the same force and cifect as if said second arhitsater had heen appointed by the other party. In the event that the 
two arbitrators fail to appoint a therd arbitrator within twenty days of the appeintment of the second arbitrainr, either arbitvator may 
aorly toa jndge ef any court of mariime jurisdiction in the city above mentioned for the appointment of a thied arbitrator, and the appoint- 
ment of such arbitrator by such jpudve on such application shall have precisely the same force and effect as if such arbitrator had been 
appoinied by the two arhitrators. Until such time as the arbitrators finally close the hy arings cither party shali have the right by written 
nutice served on the arbitraters and on an officer of the other party te specify further ¢ isputes oF differences under this charter for hearing 
and determination, Awards made in pursuance te this clause may include costs, including a reasonahle allowance for attorneys’ fees, and 
judgment may be entered upon any award made hereunder in any court having jurisdiction in the premises. 


Clauses 52 through 55, as.well as Institute Warr nties Limits 
attached hereto are déemed part of this Charter Party. 
IN WITNESS WHEREOF, THE PARTIES HAVE CAUSED THIS CHARTER TO BE EXECUTED IN DUPLICATE THE DAY 
AND YEAR HEREIN FIRST ABOVE WRITTEN. 
4 4 
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ETSS 
TELEGRAM OF VANTAGE STEAMSHIP CORP. 
TO CHEVRON SHIPPING COMPANY 
555 Market Street 
San Francisco, California 


March Ji, i971 


‘Attention: Mr. R. Peterson or Mr. H. M. Kimbrough 


GENTLEMEN: 


FURTHER TO OUR TELEPHONE CONVERSATION OF THE EVENING 
OF MARCH 10, 1971, WE WISH TO ADVISE THAT WE HAVE 

NO INTENTION AND WILL NOT INTERFERE WITH YOUR USE OF 
THE VESSEL BARBARA UNDER ANY CHARTER PARTY YOU MAY 
ENTER INTO WITH TTS OWNER COMMERCE TANKERS CORPORATION. 
HOWEVER, WE ARE NOT WAIVING ANY RIGHTS WE HAVE AGAINST 
COMMERCE FOR DAMAGES FOR BREACH ON THEIR PART OF THE 
CONTRACT OF SALE OF THE VESSEL BY COMMERCE TO VANTAGE 
AND WILL DEMAND FROM COMMERCE PAYMENT OF ALL PROFITS 
LOST BY VANTAGE AND IN THE EVENT THAT COMMERCE SHOULD 
CHARTER ZI VESSEL TO YOU WE SHALL. DEMAND FROM COMMERCE 
ALL PROFITS REALIZED BY THEM THERFROM. Wi SHALL ALSO 
CONTINUE VO PURSUE OUR RIGHTS TO ACQUIRE Tit VESSEL AT 
THE EARLIEST POSSIBLE TIME BY JUDICIAL METHODS. 


VANTAGE EXHIBIT 9 = TELEGRAM E1SS-1 


SOCOSAN 555 
ATTN MR RALPH PETERSON 


FM=- DIETZE INC NEW YORK 3711771 445P4 EST 


VANTAGE POINT CP DATED 1725/71 BETWEEN STANDARD OIL CO OF CALIF 
CHARTERER AND VANCOR STEAMHSHIP CORP OWNER LAYDAYS FEB 15/MAR 5, 


1971e THIS WILL CONFIRM TODAYS TELEPHONE CONVERSATION THAT JUSJBECT 
CHARTER PARTY IS CANCELLED. 
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SOCOSAN 555 
ATTN MR RALPH PETERSON 


FM- DIETZE INC NEW YORK 3/11/71 445PM EST 

VANTAGE POINT CP DATED 1/25/71 BETWEEN STANDARD OIL CO OF CALIF 
CHARTERER AND VANCOR STEAMSHIP CORP OWNER LAYDAYS FEB 15/MAR 5, 

1971. THIS WILL CONFIRM TODAYS TELEPHONE CONVERSATION THAT JUSJUFECT 
(SUBJECT) CHARTER PARTY IS CANCELLED. 


DIETZE INC 
END 


LAST WORD 3RD LINE - SUBJECT 


END 
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VANTAGE EXHIBIT 11 - "EY *1ON FOR WRIT OF CERTIORARI IN 
NLRB FILED » &MU (1973) 


IN THE 


Supreme Court uf the United States 


October Term, 1973 


NATIONAL MARITIME UNION OF AMERICA, AFL-CIO, 


Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOAKD, 


Respondent, 
and 


VANTAGE STEAMSHIP CORPORATION, SEAFARERS IN- 
TERNATIONAL UNION OF NORTH AMERICA, ATLAN- 
TIC, GULF, LAKES AND INLAND WATERS DISTRICT, 
SEAFARERS INTERNATIONAL UNION OF NCRTH 
AMERICA, 

Intervenors. 


————————________ nnn 


PETITION FOR A WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


— SSS OE OISom—|] 


ABRAHAM E, FREEDMAN 
CHARLES SOVEL 
345 West 17th Street 
New York, New York LOOL1 
Attorneys for Petitioner 


———— OOO OOOommcoT oax—'m 


INDEX 
PAGE 
Opinions Below 3 


Jurisdiction 2. 
Questions Presented 3 
Statutory Provision Involved ...- 3 


Statement of the Case 


Decisions Below 


Reasons Relied on for Allowance of the Writ . 


I1—The Decision Below Violates The [Principle 
Established By “Vhis Court In Nationa! Wooed- 
work Manufacturers Assoc. v. NLRB, ou U.S. 
G12 (1967), That A Union May Seek To Protect 
The Jobs And Job Opportunities Of Al! Em- 
ployees In Its Bargaining Unit, And ls Con- 
trary ‘To Numerous Prior Decisions of Various 
Courts of Appeal And The Board Recegnizing 
A Union’s Bargainmg Unit As Detining The 
Seope Of A Permissible Job Preservation Pro- 
vision 


CONCLUSION 


Authorities Cited 
CasEs: 
American Boiler Mfgrs. Assoc. v. NLRB, 403 F.2d 
556 (8th Cir. 1968) 


International Union United Mine Workers. Ete. 
(Bituminous Coal Operators), 169 NLRB 467 


Kaynard y. Local 282, Teamsters Union, 275 F. 
Supp. 19 (E.D.N.Y. 1967) 


Kennedy v. Sheet Metal Workers Local 10s. 289 
F. Supp. 65 (C.D. Calif. 1968) 


ii 


Local Union No. 636, Etc. v. NLRB, 430 F.2d 906 
(D.C. Cir. 1970) 


Local $72 International Longshoremen’s Associa- 
tion, 163 NLRB 586 (1967) 


Local 1351 Steamship Clerks, Etc. v. NLRB, 329 
F.2d 259 (D.C. Cir. 1964), cert. denied, 377 US. 


MeLeod v. National Martime Union, 329 F. Supp. 
151 (S.D.N.Y. 1971), reversed, 457 F.2d 1127 
(Sid Crk TOI) a. 

Meat & Highway Drivers, Ete. v. NLRB, 335 F.2d 
709 (D.C. Cir. 1964) 


NLRB vr. Local Union No. 28 Sheet Metal Work- 
ers, 380 F.2d $28 (2nd Cir. 1967) 


National Maritime Union v. Commerce Tankers 
Corp., 325 F. Supp. 360 (S.D.N.Y. 1971), re- 


corsed, 457 F.2d 1127 (2nd Cir. 1972) 


National Woodwork Manufacturers Assoc. 
NLBB, 386 U.S. 612 (1967) 


Orange Belt District Council v. NLRB, 328 F.2d 
534 (D.C. Cir. 1964) 
A. Duie Pyle, Ine. v. NLRB, 383 F.2d 772 ( 
Cir. 1967) 
Retail Clerks, Local 1288, 163 NLRB 817 (1968) .. 
United Brotherhood of Carpenters, Ete. v. NLRB, 
357 U.S. 93 (1958) 
STATUTE: 
National Labor Relations Act, as amended (61 
j Stat. 136, 73 Stat. 29 U.S.C, See. 151, ef seq.): 
Section S(b) (4) 
Section 8(b) (4) (A) 
Section S(b)(4)(B) 
Section 8(e, 


IN TUE 


Suprene Court of the Unitrd States 
October Term, 1973 


NatioxaAL Manitime Uxiox or As cenica, AFL-CIO, 


Petitioner, 
*. 


NationaL Lasor Rruations Boano, 


Respondent, 
and 


Vaxtace Steamsyrp Corronsrion; SearaneERs IJNTERNA- 
TIONAL Union or Norte America, ATLANTIC, GULF, 
Lakes aND Ixtaxp Watens ])stricts: SEAFARERS INTER- 
NATIONAL Union oF Nortn -\MEnICA, 

Interrenors. 


<< csineneeeeneennistiannseniatin( jinn stnhamieinrtenennaaneesesne 


PETITION FOR A WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


To the Honorable, the Chief Justice and Associate Justices 
of the Supreme Court of the United States: 


Petitioner, National Maritime Union of America, \FL- 
CIO, respectfully prays that a Writ of Certiorari issue to 
review the final judgment of the United States Court of 
Appeals for the Second Circuit. filed November 12, 1973, 
enforcing an order of the National Labor Relations Board 
dated May 16, 1972, as correvied by orders dated May 22, 
1972 and August 31, 1972, in. the case docketed before 
the National Labor Relations Board as No. 2-CE-4. 


Opinions Below 


The opinion of the United States Court of Appeals for 
the Second Circuit dated October 10, 1973, is reported at 
486 F.2d 907, and is printed in the Ap endix iereto (3a). 
‘The Decision and Order of the National Labor Relations 
Board, including the opinion of Tr'al Examiner Thomas 
A. Ricci, dated May 16, 1972 is reported at 196 NLRB 
No. 166, and is printed in the Appendix hereto (16a). 
Orders of the National Labor Relations Board dated May 
22,1972 and August 31, 1972, correcting the Order of May 
16, 1972 are printed in the Appendix hereto (46a, 48a). 
Prior related proceedings are reported as follows: Opinion 
of the United States District Court for the Southern Dis- 
triet of New York reported at 329 F. Supp. 151 (S.D.N.Y. 
1971). Opinion of the United States Court of Appeals for 
the Second Circuit reported at 457 F.2d 1127. 


Jurisdiction 


The judgment of the United States Court of Appeals 
for the Second Circuit was entered on November 12, 1972 
and is printed in the Appendix hereto (1a). The juris- 
diction of this Court is invoked under 28 U.S.C. Sec. 
1254(1). 


Questions Presented 


* 


1. Where a provision in a union’s collective bargaining 
agreement sought to preserve the jobs and job opportu- 
nities of all employees in the union’s bargaining unit, was 
it not error for the National Labor Relaticus Board and 
the court below to hold that Section 8(e) of the National 
Labor Relations Act restricted the union’s right to seck 
job preservation to a unit of employees that was smaller 
than the union’s actual bargaining unit? 
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2. Where a union has negotiated an industry-wide con- 
tract, with an industry-wide pension plaa and hiring on at 
industry-w Je basis through common hiring halls, may not 
the union seek to preserve the stability of its pension plan 
and the job opportunities of the employees it represents by 
obtaining an ayreement from the employers with whom it 
has contracted that, during the term of the contract, the 
eroployers will not. transfer jobs outside the industry-wide 
group that signed the contract? 


3. Is a provision in a collective bargaining agreement 
which seeks to prevent the transfer of jobs outside the 
bargaining unit represented by the union prohibited by 
Section 8(e) of the National Labor Relations Act. 


Statutory Provision Involved 


Section 8(c) of the National Labor Relations Act, as 
amended, 73 Stat. 544, 29 U.S.C.A. §158(e): 


“*(e) It shall be an unfair labor practice for any 
labor organization and any employer to enter into 
any contract or agreement, express or implied, 
whereby such emplo:.r censes or refrains or agrees 
to cease or refrain from handling, using, selling, 
transporting or otherwise dealing in any of the 
products of any other employer, or to cease doing 
business with any other person, and any contract or 
agreement entered inte heretofore or hereafter con- 
taining such an agreement shall be to sach extent 
unenforceable and void: Provided, That nothin in 
this subsection (ec) shall apply to an agreemeni be- 
tween a Jabor organization and an employer in the 
construction industry relating to the contracting or 
subcontracting of work to be done at the site of the 
construction, alteration, painting, or repair of a 
building, structure, or other work: Provided further, 


That for the purposes of this subsection (e) and 
section 8(b)(4)(B) the terms ‘any employer’, ‘any 
person engaged in commerce or any industry affect- 
ing commerce’, and ‘any person’ when used in rela- 
tion to the terms ‘any cther producer, processor, or 
manufacturer’, ‘any other employer’, or ‘any other 
person’ shall not include persons in the relation of a 
jobber, manufacturer, contractor, or subcontractor 
working on the goods or premises of the Jobber or 
manufacturer or performing parts of an integrated 
process of production in the apparel and clothing 
industry: Provided further, That nothing in this Act 
shall prohibit the enforcement of any agrecment 
which is within the foregoing exception.’’ 


Statement of the Case 


In June of 1969, the National Maritime Union of Amer- 
ica, AFL-CIO (hereafter ‘‘NMU’’), petitioner herein, ex- 
tended its collective bargaining agreements with various 
operators of deep sea ocean going vessels. The new con- 
tract was for a period of three years and represented the 
product of extensive negotiations designed to bring to the 
NMU segment of the maritime industry a substantial de- 
gree of stability in employment, and most important, 
stability to the NMU Pension Plan which would suffer 
impairment if employment by the contract employers were 
to substantially decline. The latter possibility was of great 
concern to the NMU in the 1969 negotiations because con- 
tributions to the pension plan were geared to the level of- 
employment by the employers signing the contract. To 
meet this possibility of a detrimental effect on the pension 
plan should there he a decline in employment by the NMU 
contract employers the NMU was successful in negotiating 
a provision, which subsequently became Article 1, Section 
2 of the 1969 contract, that if, during the life of the con- 
tract, an NMU contract cmplover sought to transfer a 
vessel] to an employer who was not subject to the NMJ 
contract, and therefore not making contributions to the 
NMU Pension Plan, a condition of the transfer would he 
that the transferee employer would recognize the NMU 
contract as remaining applicable to the particular vessel 
involved; continue hiring crew members for ‘i vessel 
from the same pool of emplovees as the transferring em- 


1 Article 1, Scction 2 provided: 

“Sale and Transfer of Vessels. (a) The company agrees with 
respect to any vessel which is presently under or may here- 
after come under this Agreement that if during the term of 
this Agreement said vessel is sold or transferred in any manner 
to any other business catity not covered by this Agrecment 
for operation undcr United States flag (but not including a 


6 


ployer,? and continue making contributions for those em- 
ployees to the NMU Pension Plan. In this manner the 
level of employment for NMU seamen and the level of 
contributions to the NMU Pension Plan would remain rela- 
tively constant for the life of the contract. It is the NMU’s 
efforts to erforce this contract provision that has led to 
the instant litigation. 


One of the employers who signed the 1969 NMU coliec- 
tive bargaining agreement was Commerce Tankers Corpo- 
ration (hereafter ‘‘Commerce’’). At the time Commerce 
was operating two ocean going tankers, the §.S. ‘‘Barbara’’ 
and the S.S. ‘‘Thalia’. Early in 1970 Commerce sold 
the S.S. ‘Thalia’? to another NMU contract company and, 


vessel which the Company bareboat charters and the charter 
is terminated), said vessel shall be sold or transferred with 
the complement of employees who cither are or shall be pro- 
vided by the Union in accordance with the terms of this Agree- 
ment, or such number as may be agreed upon between the 
Union and the transferee. The term ‘transfer’ shall be construed 
to include any chartcring of a vessel by the Company. 

“(b) The Company obligates itself to obtain for the benefit 
of the Union a written undertaking with the Union to be ex- 
ecuted by the business entity to which the vessel has been sold 
or transferred that for the full term of the Agreement al! sf 
its terms and provisions shall apply to said vessel except as 
hereinabove provided and that said business entity will fully 
comply with all of the terms and provisions of this Agreement 
and any amendments thereto to preserve the jobs and job rights 
of the Unlicensed Personne] covered by this Agreement and to 
protect and maintain the wages, pension nights and other 
economic benefits and working conditions provided such per- 
sonnel under this Agrecment.” 


?In the maritime industry virtually all hiring is through union 
operated hiring halis. The NMU collective bargaining agreement 
contains provisions for a hiring hall under which the employers agree 
to hire all their unlicensed seamen through the NMU hiring halls. 
The collective bargaining agreement also contains provisions estab- 
lishing the seniority bases on which employees are eligible for em- 
ployment, including whether they are entitled to permancnt, as 
distinguished from relief, jobs. 


since the NMU contract remained applicable to the vessel, 
no difficulty ensued. However, in December of 1970, Com- 
merce entered into a contract with Vantage Steamship 
Corporation (hereafter ‘‘Vantage’’), the charging party 
and one of the intervenors in the court below, under which 
it agreed to sell the S.S. ‘*Barbara’’ to Vantage. NMU 
was not notified in advance by Commerce of this agree- 
ment with Vantage, and the contract did not contain any 
provision requiring Vantage to comply with the NMU 
collective bargaining agreement. 


Early in January of 1971 NMU learned of the con- 
templated sale of the ‘‘Barbara’’ to Vantage. By letter 
dated January 11, 1971, NMU wrote to Commerce remind- 
ing it of its obligations under Article 1, Section 2 of the 
collective bargaining agreement. Commerce replied by 
letter dated January 18, 1971, confirming the existence of 
the agreement with Vantage, and stating that it was aware 
of its contractual obligations and that there was ‘‘no 
reason to beliceve’’ that they would not be fulfilled. 


As it turned out, there was considerable reason for 
believing that these contractual obligations would not be 
fulfilled. When NMU attempted to contact Vantage, it 
was advised that Vantage would not recognize the NMU 
contract. It became apparent to NMU that Commerce 
intended to transfer the vessel] to Vantage without com- 
plying with Article 1, Section 2. and was making contrary 
representations to NMU in order to mislead NMU into 
inaction. Accordingly, in order to protect itself, NMU 
instituted an arbitration proceeding against Commerce 
under the contract grievance procedure and obtained an 
order from the arbitrator er.joining Commerce from trans- 
ferring the S.S. ‘‘Barbara*’ without complying with Article 
1, Section 2 of its collective bargaining agreement with 
NMU. 


NMU then brought suit in the District Court to en- 
force the arbitrator’s award, and a preliminary injunction 
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was entered enjoining Commerce from transferring the 
‘Barbara’? without complying with Article 1, Section 2 
of the collective bargaining agreement.* Vantage then 
filed unfair labor practice charges with the Regional 
Director for the National Labor Relations Board, contend- 
ing, infer alia, that the maiutaining and enforcing of 
Article 1, Section 2 of the collective bargaining agreement 
between NMU and Commerce was in violation of Section 
S(e) of the National Labor Relations Act.‘ It is this 
charge that led to the instant proceeding. 


Decisions Below 


The Vantage unfair labor practice charge was tried 
before Trial Examiner Thomas A. Ricci who, on September 
2 1971, filed a decision in which he found that Article 1, 
Section 2 of the NMU collective bargaining agreement was 
a valid work preservation provision and recommended 
dismissal of the charge (25a). The National Labor Rela- 
sions Board reversed, holding that Article 1, Section 2 
was in violation of Section 8(e) of the National Labor 
Relations Act, as amended (16a). 


As viewed by the Board and conceded by all parties, 
the basic question in determining if there had been a viola- 
tion of Section S(e) was whether the Union’s objective 
was preservation of work for unit employees, or was to 
satisfy union objectives elsewhere. The answer to this 
question, in turn, depended upon the determination of 


3 National Maritime Union v. Commerce Tankers Corp., 325 F. 


Supp. 360 (S.D.N.Y. 1971), reversed, 457 F.2d 1127 (2nd Cir. 
1972). 


+The Regional Director for the Sccond Region petitioned the 
District Court for an injunction under Scction 10(1) of the Act, 
29 U.S.C., Section 160(1). This pctition was denied, McLeod V. 
National Maritime Union, 329 F. Supp. 151 (S.D.N.Y. 1971), but 


this denial subsequently was reversed, 457 F.2d 1127 (2nd Cir. 
1972). 
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what was the appropriate unit of employees for which the 
Union may seek to preserve job opportunities. 


NMU contended that the appropriate unit consisted of’ 
those employees seeking employment through the NMU™ 
hiring halls and who might be referred for employment 
aboard the §.S. ‘‘Barbara’*. The Board did not reject this 
contention; instead it declined to decide this crucial issue 
by stating that it would ‘‘assume without deciding’”’ that. 
the unit could include such employees. Said the Board: 


‘*Ayd we can esse without deciding that this: 
single-employer unit could inelude employees who 
may in the future be referred from NMU hiring halls 
to work on ships operated by Commerce.’”? (Em- 
phasis supplied) (2a). 


However, after ‘‘assuming without deciding’’ that the 
unit represented by the NMU could be deemed to include 
those employees ent’'!ed te seek employment through the 
NMU hiring halls, the Benrd proceeded to ignore the neces- 
sary consequence of this assumption and held that the 
Union could seck job preservation oly for those employees 
actually employed aboard 2 ship at the time of sale. Thus, 
the Board performed the nique feat of finding that the 
whole was less than the su:m of its parts, for while it beld 
that the unit represented by the Union conld consist of all 
employees entitled to seek employment through the hiring 
halls, it held that the Unies could not seek job preservation 
for this unit, but, instead. Job preservation was restricted 
to a much smaller group desned as those actually employed 
aboard a ship at the time of sale. 


The Court of Appeals Zor the Second Cirenit granted 
enforcement of the Board’s Order (3a). In so doing, 
the Court held that the Union’s bargaining unit was 
not the vardstick for measuring the permissible scope of 
a work preservation clause when that unit was ‘‘many 


times larger than the actual work force of the primary 
employer’’ (15a). 


In deciding the case on this basis both the Board and 
the court below have substantially departed from numerous 
prior decisions of the Board itself and various Courts of 
Appeals which have held that the bargaining unit rep- 
resented by the union was the yardstick for measuring the 
permissible scope of a work preservation provision. More- 
over, the decisions below ignore the significance of the fact 
that bargaining in the maritime industry is on an industry- 
wide basis (although it may not meet the technical require- 
ments of multi-employer bargaining) and that the number 
of employees in the bargaining unit is not many times 
Jarger than the combined actual work force of all the em- 
ployers who hire through the same hiring hall and con- 
tribute to. the same pension plan. Because virtually all 
hiring in the maritime industry is through hiring halls, 
the net effect of the decisions below is to deny unions in 


‘uy maritime industry any meaningful means for job pre- 
servation and for protecting the stability of their pension 
plans. 
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Reasons Relied on for ‘lowance of the Writ 


I. The Decision Below Violates The Principle Established By 
This Court In National Woodwork Manufacturers Assoc. v. 
NLRB, 386 U.S. 612 (1967), That A Union May Seek To 
Protect The Jobs And Job Opportunities Of All Employees 
In Its Bargaining Unit, And Ta Contrary To Numerous 
Prior Decisions of Various Courts of Appeal And The 
Board Recognizing A Union’s Bargaining Unit As Defin- 
ing The Scope Of A Permissible Job Preservation Pro- | 


vision, 

The only prior decision in which this Court has had 
occasion to consider the scope and application of Section 
8(e) of the Act to work preservation provisions in collec- 
tive bargaining agreements is National Woodwork Manu- 
facturers Assoc. v. NLRB, 386 U.S. 612 (1967). In Na- 
tional Woodworking, this Court disapproved of the practice 
on the part of the National Labor Relations Board of giv- 
ing an expansive interpretation to Section S(e) of the Act 
and applying it to situations which Congress did not in- 
tend it to cover. The decision in National Woodworking 
called a halt to this expansive application of Section 8(e) 
by holding that Section S(e) was enacted solely for the 
purpose of closing the loop hole in the secondary boycott 
provisions of the Taft-Hartley Act resulting from the 
Sand Door decision, United Brotherhood of Carpenters, 
etc. v. NLRB, 357 U.S. 93 ,195S)* Relying heavily on See- 
tion S(e)’s legislative history, this Court concluded that 
Section 8(e) should not be interpreted as being applicable 
to anything more than the particular situation it was de- 
signed to correct, namely. closing the Sand Door loophole 
in the Act. Thus, this Court concluded, 386 U.S. at 635: 


‘‘This loophole-closing measure likewise did not 
expand the trpe of conduct which §S(b) (4) (A) 


* The Sand Door case had held that the secondary boycott pro- 
visions adopted as part of the Taft-Hartley Act applied only to co- 
ercive conduct by a union and did not preclude a voluntary 
agreement between a union and an employer not to handle the goods 
of a neutral employer. 


condemned. Although the language of §8(e) is 
swecping, it closely tracks that of §8(b) (4) (A), 
and just as the latter and its successor § 8(b) (4) 
(B) did not reach employees’ activity to pressure 
their employer to preserve for themselves work tradi 
tionally done by them, § 8(e) does not prohibit agree- 
ments made and maintained for that purpose.”’ 
(Emphasis supplied) 


Bearing in mind the limited scope of Secti S(e), this 
Court sct the tone for its application as requiring an in- 
quiry into whether the union's objective was the preserva- 
tion of work for the employees it represented, or ‘‘to satisfy 
union objectives elsewhere’’, 386 U.S. at 644. ‘‘The touch- 
stone is whether the agreement or its maintenance is ad- 
dressed to labor relations of the contracting employer 
vis-a-vis his own employees.’’ 386 U.S. at 645. 


In several cases following National Woodwork, the 
board and the Courts of Appeal drew a distinction between 
contract provisions designd to protect unit employees (such 
provisions dealt with the ‘‘labor relations of the contract 
employer vis-a-vis his own employees’’), and contract pro- 
visions designed to acquire control fur the union over jobs 
and employees it did not represent (agreements calculated 
to satisfy union objectives ‘‘elsewhere’’), The threshold 
test which was developed was whether the provision in 
question vas designed to protect the jobs of ‘‘unit’’ em- 
ployees, see International Union United Mine Workers, eic. 
(Bituminous Coal Operators) 165 NLRB 467 (1967) ; Meat 
and Ilighway Drivers, Etc. v. NLRB, 335 F.2d 709 (D.C. 
Cir. 1964) ; Orenge Belt District Council v. NLRB, 328 F.2d 
534 (D.C. Cir. 1964), it being recognized that Section 8(e) 
did not condemn as being ‘‘secondary’’ efforts by unions 
to protect the jobs of those employees in the unit for which 
it had both the statutory right and duty to bargain. 
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While other tests were developed, such as whether a 
contract was a ‘‘signatory’’® contract, or a ‘‘union member- 
ship’’ contract, or a ‘‘union standards’’ contract, see ¢.g., 
Local Union No. 636, Ete. v. NLRB, 430 F.2d 906 (D.C. 
Cir. 1970); American ‘ler Mfgrs. Assoc. v. NLRB, 104 
F.2d 556 (Sth Cir. 1968); 4. Duie Pyle, Inc. v. NLRB, 383 
F.2d 772 (3rd Cir. 1967), NLRB v. Local Union No. 28 Sheet 
Metal Workers, 380 F.2d $28 (2nd Cir. 1967); Kennedy v. 
Sheet Metal Workers Local 108, 289 F. Supp. 65 (C.D. 
Calif. 1968); Kaynard v. Local 282, Teamsters Union, 275 
F. Supp. 19 (E.D.N.Y. 1967); Retail Clerks, Local 1288, 
163 NLRB S17 (1968), these cases did not reject the funda- 
mental principle that the right to job preservation extended 
to all unit employees; rather these other tests were de- 
signed as a means for distinguishing between contract pro- 
visions which were limited to protecting unit employees, 
and contract provisions which were designed to extend 
union control over non-unit employees. 


Before the Board and the court below, NMU contended 
that the bargaining unit it represented consisted of all 
employees eligible to seek employment through the NMU 
hiring halls. Since all such employes were eligible to seck 
employment aboard the vessels operated by Commerce, the 
Commerce bargaining unit was co-extensive with the in- 
dustry-wide unit. Neither the Board nor the court below 
rejected NMU’s definition of the bargaining unit.® Instead, 
contrary to all prior decisions, they held that the right to 


6 Although the Board equivocated by stating that it would “as- 
sume without deciding” that the Commerce single-employer unit 
included employees in the hiring hall who might be referred for 
employment in the future, there really can be no doubt that the 
Commerce single-employer unit included those eligible to seek em- 
ployment on Commerce vessels as well as those actually cmployed 
aboard ship. This readily becomes apparent from the nature and 
history of the bargaining relationship involved. Here the important 
feature is the hiring hall as it operates in the maritime industry. The 
hiring hall is provided for in the collective bargaining agrecment 
between the union and the employers, which in this case, included 


m 
oO 
- 
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contract for job preservation was limited to a group that 
was much smaller than the bargaining unit, namely the 
men actually employed aboard a vessel at the time of sale. 


The Board, without citing any supporting authority 
whatsoever, held that the only unit for which the union 
could seek job preservation was a unit consisting of those 
employees who had permanent jobs aboard the ship at the 
time it was sold, thereby necessarily also holding that the 
union had no right to seek job preservation for the re- 
maining employees in the unit, namely those eligible to seek 


Commerce. In the contract the employer (Commerce) agrees to 
procure all its unlicensed personnel through the contract hiring hall. 
The contract also establishes seniority classifications, bases for reject- 
ing applicants, and similar matters defining the relationship between 
the employer (Commerce) and the scaman long before he even 
aprlics for employment, let alone actually is engaged aboard a vessel. 
Thus in the maritime industry, where virtually all hiring is ac- 
complished through hiring halls, the unit of employees for which 
inc employer and the union in fact bargain consists of those em- 
ployees entitled to seek employment through the hiring hall. 

In addition to this being the unit for which the union and the 
employer do in fact bargain, it is also clear that the union and the 
employer have a legal duty to bargain for this unit. As an example, 
it requires no citation ‘of authority to recognize that if an applicant 
for employment through a hiring hall were rejected for employment 
by an emplover in violation of the hiring hall regulations, the union 
would be under an obligation to handle the employee’s grievance. 
Any argument that the union had no obligation to represent the 
applicant because he was not an employee of the company at the 
lime and, therefore, not in the bargaining unit, would be quickly 
rejected, Local 872 International Longshoremen’s Association, 163 
NLRB 586 (1967); Local 1351, Steamship Clerks, etc., vs. NLRB, 
329 F.2d 259 (D.C. Cir. 1964), cert. denied, 377 U.S. 993. 


It follows that a collective bargaining agreement which provides 
for a hiring hall creates a relationship betweea the employer, the 
union, and the individuals who seek employment through the hiring 
hall, which pre-dates and is not dependent upon the actual existence 
of the employer-employee relationship. In signing a collective bar- 
gaining agreement which provides for recognition of a hiring hall, an 
employer assumes a contractual obligation to all those entitled to use 
the hiring hall which brings these individuals within the unit of 
employees with whom the employer has agreed to bargain. 
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employment through the hiring hall This distinction be- 
tween permanent and non-permanent employees misses the 
basic purpose of job preservation clauses, and, if recog- 
nized, would invalidate virtually all work preservation pro- 
visions. A valid work preservation provision may, and 
usually does, preserve job opportunities for individuals 
represented by a union even though they may not actuaily 
be employed by the employer at a particular time, and this 
fact never has been thourht to have any bearing on the 
validity of a work preservation provision. This point can 
be easily demonstrated. 


It is true, of course, that Article 1, Section 2 of the NMU collec- 
tive bargaining agreement Protects the job opportunitics of all seamen 
sccking employment through the NMU hiring halls vis-a-vis all the 
employers under contract to NMU and not just as against Commerce. 
This is because the hiring hall creates a common pool of employees 
scrving all the contract employers, and the same contractual relation- 
ship which exists between a sezman seeking employment through the 
hiring hall and Commerce also exists between the seaman and all the 
other contract employers. The fact that this pool of cmployees avail- 
able to Commerce is co-extensive with the pool of employees avail- 
able to the other employers does not make it illegal for the union to 
seck job preservation for this Fool of employees vis-a-vis Commerce, 
or any other individual emplover. In American F, ederation of Tele- 
vision and Radio Artists (Westin: shouse Broadcasting Co., Inc. ), 160 
NLRB No. 24 (1966), the sim‘lar argument was made that a work 
standards provision was illecal >zcause it protecied the cmployees of 
other employers who have the same work standards. The Board 
rejected the argument that such an efiect, even i, intended, made the 
work standards provision illegal. stating: 


“. + The fact that the Respondent's representative admitted 
that the Union also desired to Protect the wage standards of 
union members not working for WINS does not, by itself, affect 
the lawfulness of such conduct. This is true because whenever 
a union also represents other units of employees doing the same 
type of work, its conduct cimed at Seiting the wage rates and 
protecting the work of unit employecs will necessarily have the 
additional and incidental efiect of protecting the wage standards 
of such other employees. To find that because of this additional 
object the Union's conduct is secondary would mean that in 
most cases it would not be permissible for a union to take action 
to obtain a ‘work-standards’ clause.” (Emphasis supplied) m 
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It is well settled that a contract provision which pro- 
hibits an empJoyer from subcontracting out work is a valid 
work preservation provision, e.g., Meat and Highwa’’ 
Drivers, etc. v. NLRB, 335 F.2d 709 (D.C. Cir. 1964). Such 
a provision protects tue job opportunities not only of the 
employces who are working for the employer at a particular 
time bui also protects, by preserving jobs within the bar- 
gaining unit, those employees who may be hired after them 
during the term of the contract. Moreover, a company may 
have men in lay-off status who have seniority with the 
company and a contract right to be recalled when work 
becomes available. To the extent that the ‘‘no subcon- 
tracting’’ clause retains work within the company which 
might otherwise be done elsewhere, it enhances the job 
opportunities of these men in lay-off status. Since the men 
in lay-off status are not actually employed at the time the 
contract is signed, they, like the men in the NMU hiring 
halls waiting for employment, are not permanent em- 
ployees of the employer, although one can be sure that a 
large number of employees in lay-off status would be the 
motivating reason for a union to seek a “no subcontract- 
ing’’ provision in its collective bargaining agreement." 
These men awaiting employment may not be permanent 
employees because not actually employed, but economically 
they are the employees most directly affected by a work 
preservation provision, and being a part of the Union’s 
bargaining unit, it is the preservation of their job oppor- 
tunities which makes the union’s effort to protect them 
‘‘nrimary’’, as distinguished from ‘‘secondary’’ activity. 


The statement by the court below that the bargaining 
unit is not the yardstick for permissible job preservation 
when it is many times larger than the actual work force of 
the primary employer overlooks the fact that this will 


* Work recapture is clearly the type of primary activity which is 
not prohibited by Section &{e), sée Meat and Highway Drivers, etc. 
v. NLRB, 335 F.2d 709, at 714 (D.C. Cir. 1964). 
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always be the case where au employer is only one of many 
employers bargaining on an industry-wide basis and hiring 
is through a common hiriyy hil). In such circumstances, 
the bargaining unit always is larger ‘aan the actual work 
force of any individual empioyer, but is not larger than the 
combined work force of all the employers who signed the 
industry-wide contract. Carried to its logical conclusion, 
the rationale of the cont below would result in invali- 
dating all work preservation clauses in hiring hall indus- 
tries. More important, as this Court recognized in Nutional 
Woodwork, supra, Section S(e) does not reach union 
activity designed to preserve work traditionally done by 
the employees represented by the union. ‘The relative size 
of the bargaining unit and the number of actual employees 
has no bearing on basic issue of whether the union is secking 
to preserve for its bargaining unit work traditionally done 
by members of the bargaining anit. It follows that any 
retreat from the principle that ih right to seek job preser- 


vation ¢ s to all! employees in the bargaining unit 
would dc;.ive employees of their right, recognized in 
National Woodwork, to seek to preserve for themselves 
work traditionally done by them.* 


* The court below also based its decision in part on an alleged 
anti-SIU motivation on the part of NMU. The Board, however, made 
no such finding and did not base its decision on such alleged inter- 
unton rivalry. Since the alleged anti-SIU motivation was not the 
oasis of the Board’s decision, it was error for the court below to base 
enforcement of the Board’s order on a ground which was not con- 
sidered by the Board. Moreover. throughout this litigation NMU 
has denied such anti-SIU motivation in connection with the negoiia- 
tion of Article 1, Section 2 of the contract, and when this argument 
was litigated in the District Court on the Regional Director’s appli- 
cation for a Section 10(1) injunction, the District Court specifically 
found that the motivation for the negotiation of Article 1. Section 2 
was the NMU's desire to protect its pension plan, and no! any 
anti-SIU motivation, see McLeod v. National Maritime Union, 359 
F. Supp. 151, 157-158 (S.D.N.Y. 197!). 
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‘Sinee the decisions below reject the principle that work 
preservalign clauses may extend to all employees in the 
mar gaming unit, certiorari should be granted so that this 
ervor may be corrected and the decisions below reversed. 


CONCLUS?ON 


For all the foregoing reasons, it is respectfully 
submitted that this Petition for a Writ of Certiorari 
should be granted. 


Respectfully submitted, 


AsraHAM 1, FREEDMAN 
CuarLes SOVEL 
Attorneys for Petitioner 
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